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The subject of this article is the Condominium — an Association of co-owners of apartment
buildings in Ukraine. Condominium is the legal term used in the United States and in
most provinces of Canada. Commonhold is a system of property ownership
in England and Wales. In Australia, New Zealand and the Canadian province of British
Columbia it is referred to as strata title. In Quebec the term «divided co-property»
(French: co-propriiitii divisite) is used, although the colloquial name remains
«condominium». In France the equivalent is called copropriiitit (co-ownership), usually
managed by the syndic. In Ukraine and most post-soviet countries this term used as
Association of co-owners of apartment buildings or homeowners association — HOA
(ob’ednannya spivvlasnikiv bagatokvartirnih budinkiv — OSBB). Condominiums role is to
work with the owners’ corporation and executive committee to successfully control, manage,
maintain and administer the property and to create an appropriate community environment
and includes tasks such as: general accounting, budgeting, invoicing of levies/service charges,
arrears collections, financial reporting, contract management, meeting preparation,
communication with property stakeholders, coordination of maintenance tasks, enforcement
of rules/by-laws, issuance of notices, orders and certificates, general secretarial tasks.
Purpose of the article is to analyze the existing forms of housing management in different
countries and to describe the current status in Ukraine. The competitive environment of
this market segment in Ukraine formed very slowly, and his condition is quite far from the
market-oriented. It can not be formed to market-oriented conditions without an active
policy of local councils.
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Introduction

Housing maintenance and communal services
in Ukraine - one of the most important industries.

It combines a range of services we need.

This is the sector of the economics which deals
with the quality of life, satisfaction of human needs.

There are three basic methods of housing
management exis in Ukraine:

1. Condominium, when the co-owners manage
themselves by electing own Management and
Chairman.

2. Management of an individual manager or a
private management companies.

3. Administration by municipal management
companies.

The subject of this work is Condominium — an
Association of co-owners of apartment buildings
(«ob’ednannya spivvlasnikiv bagatokvartirnih
budinkiv») in Ukraine, history and international
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practice of this problem, modern status of housing
industry in Ukraine.

Formulation of the problem. A condominium
is the form of housing tenure and other real
property where a specified part of a piece of real
estate (usually of an apartment house) is individually
owned while use of and access to common facilities
in the piece such as hallways, heating system,
elevators, exterior areas is executed under legal rights
associated with the individual ownership and
controlled by the association of owners that jointly
represent ownership of the whole piece.

Analysis of publications

The basis of the research is the works of such
scholars and practitioners as O. S. Kovalenko, G.
Polakoff, D. Landes, U. Kerr, and others.

However, it must be acknowledged that Ukraine
lacks a sufficient theoretical base on this issue, and
Western experience does not largely reflect modern
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economic conditions in Ukraine.

Condominium is the legal term used in
the United States and in most provinces of Canada.

In Australia, New Zealand and the Canadian
province of British Columbia it is referred to as strata
title.

In Quebec the term «divided co-property»
(French: co-propriiitii divisite) is used, although the
colloquial name remains «condominium».
In France the equivalent is called copropriiitii (co-
ownership), usually managed by the syndic.

In Ukraine and most post-soviet countries this
term used as Association of co-owners of apartment
buildings or homeowners association — HOA
(ob’ednannya spivvlasnikiv bagatokvartirnih budinkiv
— OSBB).

Purpose of the article is to analyze the existing
forms of housing management in different countries.

The main material. «Condominium» is
a Latin word formed by adding the prefix con-

(«together») to the word dominium («domain,
property, ownership»). Its meaning is therefore
«shared property».

Condominia (the plural of condominium in
Latin) originally referred to territories over which
two or more sovereign powers shared joint dominion.
This technique was frequently used to settle border
disputes when multiple claimants could not agree
on how to partition the disputed territory

The difference between an «apartment»
complex and condominium is purely legal. There is
no way to differentiate a condominium from an
apartment simply by looking at or visiting the
building. What defines a condominium is the form
of ownership. A building developed as a
condominium (and sold in individual units to
different owners) could actually be built at another
location as an apartment building (the developers
would retain ownership and rent individual units to
different tenants). As a practical matter, builders tend
to build condominiums to higher quality standards
than apartment complexes because of the differences
between the rental and sale markets.

Technically, a condominium is a collection of
individual home units and common areas along with
the land upon which they sit. Individual home
ownership within a condominium is construed as
ownership of only the air space confining the
boundaries of the home. The boundaries of that space
are specified by a legal document known as a
Declaration, filed on record with the local governing
authority. Typically, these boundaries will include
the wall surrounding a condo, allowing the
homeowner to make some interior modifications
without impacting the common area. Anything
outside this boundary is held in an undivided
ownership interest by a corporation established at
the time of the condominium’s creation. The
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corporation holds this property in trust on behalf of
the homeowners as a group-it may not have
ownership itself.

Condominiums have conditions, covenants, and
restrictions, and often additional rules that govern
how the individual unit owners are to share the space.

It is also possible for a condominium to consist
of single-family dwellings. There are also «detached
condominiums» where homeowners do not maintain
the exteriors of the dwellings, yards, etc. and «site
condominiums» where the owner has more control
and possibly ownership (as in a «<whole lot» or «lot
line» condominium) over the exterior appearance.
These structures are preferred by some planned
neighborhoods and gated communities.

The first condominium law passed in the United
States was in the Commonwealth of Puerto Rico in
1958. In 1960, the first condominium in the
Continental United States was built in Salt Lake City,
Utah[1]. The legal concept had spread to the United
States from Europe via the Caribbean (Puerto Rico
and Cuba) but throughout the 1960s it was widely
and erroneously reported that the concept had arisen
in the United States directly based on an Ancient
Roman model. In fact the concept of an estate in
the air was antithetical to Roman Law and there is
no evidence of an ancient Roman «condominio»[2].

Section 234 of the Housing Act of 1961 allowed
the Federal Housing Administration to insure
mortgages on condominiums, leading to a vast
increase in the funds available for condominiums,
and to condominium laws in every state by
1969.[3]. Many Americans’ first widespread
awareness of condominium life came not from its
largest cities but from South Florida, where
developers had imported the condominium concept
from Puerto Rico and used it to sell thousands of
inexpensive homes to retirees arriving flush with cash
from the urban Northern United States.

The primary attraction to this type of ownership
is the ability to obtain affordable housing in a highly
desirable area that typically is beyond economic
reach. Additionally, such properties benefit from
having restrictions that maintain and enhance value,
providing control over blight that plagues some
neighborhoods.

Over the past several decades, the residential
condominium industry has been booming in all of
the major metropolitan areas such
as Miami, SanFrancisco, Seattle, Boston, Chicago, Austin, Los
Angeles and New York City. However, in recent
years, supply within the condo industry has caught
up with demand and sales have slowed. It is now in
a slowdown phase.

An alternative form of ownership, popular in
parts of the United States but found also in
other common law jurisdictions, is housing
cooperative, also known as «company share» or
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«condominiim». A Housing Cooperative is where
the building has an associated legal company and
ownership of shares gives the right to a lease for
residence of a unit [4]. Another form is ground
rent (solarium) in which a single landlord retains
ownership of the land (solum) but leases the surface
rights (superficies) which renew in perpetuity or over
a very long term. This is comparable to a civil-
law emphyteusis, except that emphyteusis shifts the
duties of up-keep and making improvements onto
the renter.

In the United States, there are several different
styles of condominium complexes. For example, a
garden condominium complex consists of low-rise
buildings built with landscaped grounds surrounding
them. A townhouse condominium complex consists
of multi-floor semi-detached homes. In
condominium townhouses, the purchaser owns only
the interior, while the building itself is owned by a
condominium corporation. The corporation is jointly
owned by all the owners, and charges them fees for
general maintenance and major
repairs. Freehold townhouses are exclusively owned,
without any condominium aspects. In the United
States this type of ownership is called fee simple.

Commonbhold is a system of property ownership
in England and Wales. It involves the
indefinite freehold tenure of part of a multi-
occupancy building (typically a flat) with shared
ownership of and responsibility for common areas
and services. It has features of the strata title and
the condominium systems, which exist
in Australia and the United Statesres pectively. It was
introduced by the Commonhold and Leasehold
Reform Act 2002 as an alternative to leasehold, and
was the first new type of legal estate to be introduced
in English law since 1925.

An important difference between commonholds
on the one hand and leaseholds (leases) on the other
is that commonholds do not depreciate in value
towards the end of their Term (term, term of years or
in extraneous documents sometimes existence).

In the years since the 2002 Act became law,
only a handful of commonholds have been registered,
whilst hundreds of thousands of long leases have
been granted during the same period. As of 3 June
2009, there were 12 commonhold residential
developments comprising 97 units (homes) in
England and one commonhold residential
development comprising 30 units (homes) in Wales.

Where freehold houses should be subjected
to positive covenants which force their owners
contribute to communal maintenance, such as
in garden squares, as few such duties can attach
to freeholds, access to such areas can be physically
restricted to those who own that area, commonly
through a residents’ Management Company. Such a
company if the land was owned by the original

ISSN 2415-3974. Exonomiunuii eichux JABH3 YIXTY, 2018, Ne 2(8)

landlord such as a developer may come into the
hands of the lessees (tenants) through a statutory
process of the Right to Manage leading to legal
agreements or a court order which creates a limited
liability Right to Manage (also known as an RTM)
Company. A common alternative has
been rentcharges where truly necessary services or
contributions need to be made which cannot devolve
to a local authority or statutory undertaker
through adoption.[5].

Strata title was first introduced in 1961 in
the state of New South Wales, Australia, to better
cope with the legal ownership of apartment blocks.
Previously, the only adequate method of dividing
ownership was company title, which had a number
of defects, such as the difficulty of instituting
mortgages. This term also applies to house-type strata
title units in Australia.

Strata Title Schemes are composed of individual
lots and common property. Lots are either
apartments, garages or storerooms and each is shown
on the title as being owned by a Lot Owner. Common
Property is defined as everything else on the parcel
of land that is not comprised in a Lot, such as
common stairwells, driveways, roofs, gardens and so
on.

In New Zealand, Strata Title, commonly called
a Unit Title, is created by the Unit Titles Act 2010.

A Unit Title can be either a Stratum in
Freehold, where the owners own the underlying land,
or Stratum in Leasehold, where another person owns
the land and the body corporate pays rent to that
person. As New Zealand uses the Torrens System of
indefeasible titles, the title for a Unit Title has a title
for the Principal Unit, showing the legal description
of the Principal Unit and any Accessory Units and
any legal document registered against those units
(called an interest); a Supplementary Record Sheet,
showing the rules of the body corporate, its registered
address and any interests registered against the
underlying land; and the survey plan, which shows
the boundaries of the units and the common property.

A person purchasing a Unit Title purchases a
Principal Unit, which is designed as a place of
business or residence; any accessory units included
in the title for the principal unit, such as car parks
and storage lockers; and a beneficial interest in the
common property, such as corridors, air ducts,
building structure and entry ways; and membership
in the body corporate, which is composed of all unit
owners and which legally owns the common property.

Creation of a unit title is a type of subdivision
and so requires the approval of the relevant territorial
authority under the Resource Management Act 1991,
as well as under the Unit Titles Act 2010. A unit
plan must be deposited with Land Information New
Zealand and new titles issue in respect of each
principal unit.
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The body corporate is responsible for
maintaining the common property and the structure
of the building (if this duty is delegated by the
owners), and for insuring the common property and
the building structure. The body corporate can set
rules governing the use of the common property (for
example, an owner who causes damage must repair
it) and the units (for example, no keeping pets or
making noise after a certain time), and for the
regulation of the body corporate. These rules must
be registered and non-registered rules do not have
legal effect. The operations of the body corporate
are paid for by levies on all owners. Levies are assigned
based on the ownership interest or utility interest of
the particular unit. An ownership interest is based
on the value of the unit, while a utility interest is
either the ownership interest or a proportion that is
fair and equitable having regard to the costs and
benefits of the unit.

The owners in the unit title development must
meet yearly to approve the levies, the financial
statements, long term maintenance plan and fund
(if any), approve changes to the body corporate rules
(if any), and the appointment of the body corporate
chairman and committee (if any). The body corporate
can delegate most of their duties to the committee
of the owners. The body corporate can also enter
into service agreements in respect of the
administration of the body corporate, usually to
a specialist body corporate management firm, and
building maintenance, including appointing a
building manager. These service agreements must
be permitted under the body corporate rules.

A body corporate must have a Long Term
Maintenance Plan, which provides for maintenance
of the common property for at least ten years and
an estimate of the costs. The Long Term Maintenance
Plan is then paid for by the Long Term Maintenance
Fund, which must be separate from the body
corporate general operating fund. However, a body
corporate can elect not to have a Long Term
Maintenance Fund. Disputes under the Unit Titles
Act are heard in the Tenancy Tribunal.[6].

Strata management, sometimes known as «body
corporate management», is a specialist area
of property management involving the day-to-day
operation and management of a property that is
jointly owned and comprises multiple units, common
areas and common facilities. It is derived from an
Australian concept of property law called strata
title applied to the administration of common
ownership in apartment buildings on multiple levels,
or strata. It is one of the fastest growing forms of
housing in the United States today, similar
to common-interest evelopment (CID), a category
that includes planned unit developments of single-
family = homes, known as homeowner
associations (HOAs), condominiums, and
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cooperative apartments.

The successful management of such
developments requires the establishment of a strata
title system to provide a framework for ownership,
and guidelines to manage developments with multiple
users and owners.

Many jurisdictions adopt the concept of jointly-
owned property. Owners in these types of schemes
automatically become members of an owners’ or
community association. These associations ultimately
bear responsibility for the maintenance and
management of common areas such as lobbies and
corridors, and shared leisure facilities such as
swimming pools and gyms. They are also responsible
for running the administrative and financial aspects
of the property.

The strata manager’s role is to work with the
owners’ corporation and executive committee to
successfully control, manage, maintain and
administer the property and to create an appropriate
community environment and includes tasks such as:

— General accounting;

— Budgeting;

— Invoicing of levies/service charges;

— Arrears collections;

— Financial reporting;

— Contract management;

— Meeting preparation;

— Communication with property stakeholders;

— Coordination of maintenance tasks;

— Enforcement of rules/by-laws;

— Issuance of notices, orders and certificates;

— General secretarial tasks [7].

A OSBB board of directors is elected by the
membership, providing a voice and representation
in the governance of the property. Rules are
determined by the board, providing a flexible means
of addressing the issues that arise in a community to
assure the members’ peaceful possession of their
homes.

A housing cooperative is normally de facto non-
profit, since usually most of its income comes from
the rents paid by its residents (if in a formal
corporation, then shareholders), who are invariably
its members. There is no point in creating a deliberate
surplus—except for operational requirements such as
setting aside funds for replacement of assets—since
that simply means that the rents paid by members
are set higher than the expenses. (Note, however,
that it’s quite possible for a housing condominiim to
own other revenue-generating assets, such as a
subsidiary business which could produce surplus
income to offset the cost of the housing, but in those
cases the housing rents are usually reduced to
compensate for the additional revenue.)

New condominiims are often founded by the
builder, who resigns from the condominiim when
all the shares have been sold. It is relatively difficult
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to start a housing condominiim from scratch because
if the idea is, for instance, to build a building or
group of buildings to house the members, this usually
takes a significant mortgage loan for which a financial
institution will want assurances of responsibility. It
may also take a year or more for the members to
organize the design and construction, as well as time
and foresight to establish even basic organizational
policies. It is rare that these kinds of skills of
organization are available in a random group of
people who often have pressures on their existing
housing. It may be somewhat easier to organize a
group of closely related housing units. This
opportunity may arise, for example, if an existing
apartment building’s owner is thinking about selling
it.

In the lifecycle of buildings, the replacement
of assets (capital repairs) requires significant funds
which can be obtained through a variety of ways:
assessments on current owners; sales of Treasury
Stock (former rental units) to new shareholders; draw
downs of reserves; unsecured loans; operating
surpluses; fees on the sales of units between
shareholders and new and increases to existing
mortgages.

Conclusions

Condominiums are simultaneously consolidated
consumer (the representative of all co-owner) and
consolidated performer (the representative of all
contractors that provide maintenance and service).
This greatly simplifies the end-user relationships with
other market players.

In Ukraine, members of a OSBB typically elect
a board of directors from amongst the shareholders
at a general meeting, usually the annual general
meeting.

Condominiums role is to work with the owners’
corporation and executive committee to successfully
control, manage, maintain and administer the
property and to create an appropriate community
environment and includes tasks such as:

— General accounting;

— Budgeting

— Invoicing of levies/service charges

— Arrears collections

— Financial reporting

— Contract management

— Meeting preparation

— Communication with property stakeholders

— Coordination of maintenance tasks

— Enforcement of rules/by-laws

— Issuance of notices, orders and certificates

— General secretarial tasks

During 2015—2018 a number of registered
condominiums (OSBB) in Ukraine greatly increased
and reached over 30 thousand.

Housing maintenance and communal services
in Ukraine — one of the most important industries.
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It combines a range of services we need. This is the
sector of the economics which deals with the quality
of life, satisfaction of human needs. And the
condominiums is the main subject of this industry.

Market housing and utilities - a set of relations
that arise between suppliers of utility services and
their customers.

Most of the market housing and public utilities
owned by natural monopoly. There are heating,
water, electricity, and gas supply. The competitive
environment occurs only in specific market segments:
solid waste removal, cleaning of areas, maintenance
of elevators and networks.

Market development of housing services is
constrained by the fact that the activities of businesses
is economically unattractive because of over-
regulation of the market, difficulty or inability to
enter the market.

Small private management company that could
be the drivers of competition artificially disallowed
at the market. Unlike major competitors are flexible
and interested in every client, which are not so much
they could be the provision of comprehensive
maintenance of houses and condominiums become
reliable partners.

Unlike municipal management companies that
are funded from local budgets and do not include
the cost, condominiums guided only their estimate,
which over 99 percent consists of owners
contributions.

Co-owners would like to get more ranges of
services and better quality, but on the other hand do
not want to pay more.

In addition, municipal management companies
artificial obstacles newly condominiums — hide the
technical documentation under various pretexts,
denies access to networks and so on.

The competitive environment in this market
segment formed very slowly, and his condition is
quite far from the market-oriented. It can not be
formed to market-oriented conditions without an
active policy of local councils.
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KOHJIOMIHIYM — 3AXITHUM TOCBIJ I YKPATHCBKA
ITPAKTUKA

Kipic C.II.

IIpedmemom yiei cmammi € Koumdominiym — Acouyiauis
cnigeaacHukie 6acamoxeapmupuux 6younkie Ykpainu. Konoomini-
YM - IOpUOUYHUL mepMiH, AKull euKopucmogycmocs 6 CnoayueHux
Illlmamax ma y 6invwocmi nposinyiit Kanaou. B Auenii ma Yeanci
— uye Commonhold. Y Aecmpanii, Hoeoi 3enandii ma kanaocokiil
nposinyii bpumanceka Koaymbis ye nazuearoms cmpamamu. Y
Keebexy eurxopucmosyemocs mepmin «po3dinene cnigeaachicmoy»
(dpanuysvka: co-propriitii divisiie), Xxoua po3mMoeHa HA38a 3anu-
waemcs «KoHOOMiHiym». Y Dpanyii exeiearenm Hazueacmvcs
copropriuti (cninbHa 64acHicms), AKUU 3a36u4all ynpasasemvcs
cunouxkom. B Ykpaini ma 6invwocmi nocmpadsucekux Kpain yei
mepmin euxopucmogyemocs ak 00’cOHanHs cnissrachukie 6aea-
mokeapmuprux 0ydunkie abo accoyiayis 61aCHUKi6 xcumaa —
OChHB). Poab koHOOMiHIyMY - ye poboma 3 CYCRIAbHON 8AACHICMIO
ma poab 8UKOHABY020 KoMimemy 0as YCNIWHO20 YNPAGAIHHSA, 00-
CAY208Y8AHHA MA AOMIHICMPYBAHHS MAUHA MA CMBOPeHHs 8i0no-
6i0H020 cepedosuuia 0as epomadu. Brarouae 6 cebe maki 3a60anns,
AK: 3aeanvHuil 004ik, 0r00XCemyeanHs, GUCMABAEHHS PAXYHKI6
300pis/naamu 3a nocayeu, 360p 3abopeoeanocmi iz 6Heckie, (iHaH-
coea 36imHuicmb, YNPAaeAiHHA 002080paMu, nideomoska 300pie
CRIiBBAACHUKIB, CRINKYBAHHS 3 KOHMPAeHMAaMU, KOOPOUHauis 3a6-
daHb 3 00C1Y208Y6aAHHS, BUKOHAHHS HOPMA, NPABUA 00CAY208YBAHHS
Mepedic, sudaya 006i0ok, nosidomaeHs ma iHwoi iHgopmayii, 3a-
eanvri 3a60anHs. Memoro cmammi € ananiz ichyrouux gopm ynpag-
AIHHA HCUMAOM 6 DIZHUX KPAiHaX ma Onuc nOmoyH020 CMAHy 6
Yipaini. Konxypenmue cepedosuiye yvoeo pumky e Ykpaiui ¢pop-
Myemubcst 0ysce NOBINbHO, I 11020 cmaH 00cumy 0areKuil 8i0 puHKo-
6020. Bin He moxce Gymu cghopmosanuili Ha pUHKOBUX YM08ax be3
aKmueHoi noaimuku micyesux pao.

KawuoBi caoBa: KOHIOMiHiyM, 0O0’€IHaHHS

IIOMOBJIACHUKIB, XUTJIOBE OOCIYyroByBaHHSI, KOMYHaJbHi
MocJyru, Tapudu Ha 00CITyroByBaHHSI.
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KOHJIOMWHUWYM — 3ATIAITHBIN ONBIT U
YKPAUHCKASA ITPAKTKA

Kupuc C.I1.

IIpeomemom smoii cmamou seasiemcs Kondomunuym — O6-
fedunenue coenradenvyeé MHO20K8APMUPHBIX 00M08. KoHdomunuym
— ropuduueckuti mepmuH, ucnoavsyemuii ¢ Coedunennvix Illlmamax
u 6 boavuwurcmee nposunyui Kanaoel. B Aneauu u Yanece — smo
Commonhold. B Ascmpanauu, Hogoii 3eaanduu u kanadckotl npo-
eunyuu bpumanckas Koaymbus smo nmazeiearom strata (cmpama).
B Ksebeke ucnonvzyemes mepmun «pazdeavHoe coenadenue» (Gpam-
yy3ckuil: co-propriiti divisile), xoms pazeoeopHoe Hazeanue 0Cma-
emcsa «kondomunuym». Bo Dpanuuu sxeusanrenm naszvieaemcs
copropriuti (coemecmuas cobCMeeHHOCMb), KOMOPbLU 00bIMHO Y-
paensiemcst cunouxkom. B Yipaune u boavuuncmee nocmcogemckux
cmpan 3mom mepmuH ucnoavzyemcs kak Obsedunerue cogradens-
yee MHO20K8APMUDPHBIX 0OMO8 UAU ACCOUUayus COOCMEEHHUKOS
acunvss — OCMJ]). Poav koHdomunuyma — 3mo paboma c coemec-
MHOU COOCMEEHHOCMBIO U POAb UCHOAHUMENbHO20 KoMumema oas
YCNeuwHo20 ynpasaeHus, 00CAYICUGAHUS U AOMUHUCMPUPOBAHUS
UMylecmea u co30anusi coomeemcmeyroujell cpedst 015 0buecmaa.
Braruaem 6 ce6s maxue 3adauu, kak: obuuil yuem, 6r00xcemupo-
6aHnue, gbicmasaeHue cuemoeg / nAamel 3a ycayeu, coopatue 3a004-
JICEHHOCMU NO 63HOCAM, (PUHAHCOBA OMHEMHOCMb, YHPAGAEHUE
doeogopamu, nodeomoeka cobpanuil coeradenvyes, obujeHue ¢ KoH-
mpaeenmamu, KoopouHayus 3a0ay no 00CAYICUBAHUI), GbINOAHE-
HUe HOpM, NPABUA 0OCAYHCUBAHUS cemell, 8b10a1a CNPABoK, C000-
weHut u dpyeotl ungpopmayuu, odbuue 3adayu. Ileavro cmamou s16-
ASIMCA AHAAU3 CYUECMBYIOWUX (OPM YNPABACHUS JCUNbEM 8 PA3-
HbIX CMPAHAX U ONUCAHUEe MeKYUWe20 COCMosaHUA 8 YKkpauHe.

KiawueBbie ci0Ba: KOHAOMUHUYM, OOBEIUHEHUS
JIOMOBJIAJIE/IbLIEB, XUINIIHOE 00CIyXXUBaHNUE, KOMMYHAIbHbIE
ycIyTu, Tapudbl Ha 00CTyKMBaHUE.
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