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The problem of small business development is currently quite relevant. Low initial investment
and fast adaptive abilities allow a small business to survive or quickly transform in a
constantly changing external environment. In turn, the organizational aspect, regulated by
regulatory and legislative acts, is of great importance in the development of small business.
The important factors influencing the decision whether to register a business as an individual
are the simplicity of doing business and the degree of acceptable liability. An urgent task
is to delineate the responsibility of an individual entrepreneur (IE) and an individual who
has terminated entrepreneurial activity. The purpose of this article is to determine the
limit of liability of an individual who has registered the termination of entrepreneurial
activity for obligations received in the course of conducting an individual entrepreneur
business. It has been established that individuals who have registered the termination of
entrepreneurial activity are fully responsible for the obligations earned, but not covered as
a result of their economic activities. The responsibility of legal entities and individuals for
obligations received in the implementation of these economic entities has been determined.
The owners of legal entities, unlike (sole proprietorship), have the right to choose the
form of ownership and, as a result, the measures of responsibility of the business entity
and its founders. The article presents a comparative characteristic of the regulation of
liability for obligations received as a result of economic activities, legal entities and individual
entrepreneurs. The existing normative-legislative acts of Ukraine more strictly regulate
the responsibility of the sole proprietor, depriving him of the right to choose, in contrast
to the responsibility of legal entities. This approach leads to negative consequences in the
organization of economic activities and, as a result, in the coverage of the individual
entrepreneur’s obligations for the IE, and for its counterparties, and for the state. A
mechanism is proposed that allows differentiating the responsibility of an individual as an
individual entrepreneur and a private individual. This mechanism will mitigate the
responsibility of the sole proprietor and the individual, the “owner of the sole proprietor”
and make this responsibility the same responsibility of legal entities and their owners.
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Problem statement

Small business is one of the elements
contributing to the organic development of the state
in a market economy. The role of small business has
increased significantly over the past 30—40 years and
determines the rate of economic growth of any state.
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In modern conditions of functioning, small business
is a driving force that forms the structure and quality
of the gross national product.

Global changes in the world economy have
opened up significant prospects for the development
of small businesses. Small enterprises enter the
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international market and gain worldwide recognition.
Largely, this is facilitated by modern digital
technologies, new marketing approaches, branched
communication means, a high level of organization
of international logistics, perfect organization of
entrepreneurial activity.

The problem of small business development is
currently quite relevant. Low initial investment and
fast adaptive ability allow a small business to survive
or quickly transform in a constantly changing external
environment.

The policy of the state on the territory of which
this business is being created plays an important
strategic role in the formation and functioning of
small business. The governments of many countries
contribute to the establishment, promotion and
development of small businesses, encouraging small
enterprises through the provision of various kinds of
preferences. The organizational aspect, regulated by
regulatory and legislative acts, is of great importance.

Analysis of publications

Analysis of the regulatory framework and court
decisions, research by theorists and research by
practitioners have shown that currently in the field
of organizing small businesses in Ukraine, there are
a number of unsolved problems that have very
negative consequences. One of the urgent tasks
requiring an urgent solution is the delineation of the
responsibility of an individual entrepreneur (IE) and
an individual who has stopped entrepreneurial activity
[1—16].

The aim of the article

The aim of this article is to determine the limit
of liability of an individual who has registered the
termination of entrepreneurial activity for obligations
received in the course of conducting a sole
proprietorship business. To achieve this aim, it is
necessary to carry out an overview of the responsibility
of IE determined by the current legislation. In
addition, it should be established what responsibility
for its obligations bears an individual who has
registered the termination of entrepreneurial activity.

The main material

To begin with, we will determine the steps that
must be taken in order to stop the entrepreneurial
activity of IE:

— to exclude from the Unified State Register
of Legal Entities, Individual Entrepreneurs and Public
Organizations (USR);

— to deregister from the State Statistics
Committee;

— to deregister from the State Fiscal Service;

— to deregister from the Pension Fund;

— to provide reports and calculations on taxes,
fees and unified social contribution;

— to close an entrepreneurial bank account [8].

Let us consider in what cases an entrepreneur
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can terminate his entrepreneurial activity. In
accordance with the Law of Ukraine «On State
Registration of Legal Entities, Individuals —
Entrepreneurs and Public Associations», there are
the following cases of termination of entrepreneurial
activity of IE:

— in the case of decision making by an
individual;

— in the case of death of an individual;

— in the case of a court decision [8].

Termination of entrepreneurial activity of 1E
based on a court decision can be:

— announcement of the deceased or missing
person;

— recognition as incapacitated or restriction of
the civil legal capacity of an individual entrepreneur;

— termination of entrepreneurial activity of IE
[8].

Grounds for ruling a court decision on the
termination of entrepreneurial activity of an
individual entrepreneur:

— absence of IE at the place of residence
(according to the USR);

— recognition of IE bankrupt;

— illegal activity of IE;

— failure to submit declarations to the SFS
during the year.

From the moment of entering information on
the termination of activities in the Unified State
Register, the IE loses his status. The state registration
of the termination of the entrepreneurial activity of
an individual entrepreneur or the entry into the State
Register of an entry on the termination of such
activity by an individual does not terminate his
obligations arising from the exercise of entrepreneurial
activity. In other words, the termination of the
entrepreneurial activity of IE does not change the
terms, procedures for the fulfillment of obligations
arising from the implementation of entrepreneurial
activities and the application of sanctions for their
failure [8].

What are the obligations of an individual
entrepreneur who has terminated entrepreneurial
activity? In our opinion, they can be divided into
three categories. First, there are tax liabilities.
Secondly, there is the obligation for a single social
contribution. Third, there are contractual obligations
(bank, suppliers, staff).

After the implementation of the registration
procedure for the termination of entrepreneurial
activity, the individual entrepreneur is still registered
with the regulatory authorities as a payer of taxes
and a single social contribution. To deregister taxes,
an individual entrepreneur must undergo an audit;
provide final settlements, close accounts, submit a
declaration and the necessary reporting.

The termination of entrepreneurial activity will
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not terminate the obligations of an individual
entrepreneur, which arose as a result of conducting
entrepreneurial activities, which means that the
former entrepreneur will not be relieved of uncovered
tax liabilities. In this case, one should consider what
may be the source of the tax liabilities settlement
and what regulatory and legislative acts regulate this
issue.

According to Art. 87 of the Tax Code of
Ukraine, sources of tax liabilities repayment are the
taxpayer’s own funds. Such funds include, in
particular, funds received from the sale (goods, works,
services, property, corporate rights) received as a
loan. The source of repayment of the tax debt can
be any property with the exception of property,
which, in accordance with the current legislation,
cannot be used as a source of repayment of the tax
debt (Table 1) [7, 12].

In order to remove the individual entrepreneur
from the register of single payment payers, state
registrars must provide the regulatory authorities with
information from the registration card. The check
of the payer and the final calculations of the unified
social contribution are carried out in advance, as
provided by the legislation.

In the case of state registration of the

termination of entrepreneurial activity of a sole
proprietor — an entrepreneur, such an individual
enjoys the rights, performs duties and bears
responsibility provided for the payer of a single
contribution, in terms of the activities that he carried
out as an individual — an entrepreneur [13].

According to Art. 52 of the Civil Code of
Ukraine, an individual entrepreneur is civilly liable
for its obligations in connection with the
implementation of economic activities. Responsibility
is imposed on all property of IE. The property of IE
includes personal property and a share (which would
belong to the division of property) in the common
property of the spouses. Excluded from the property
to which the IE is liable is the property on which,
according to the law, it is impossible to impose a
penalty [16].

From the moment the information on the
termination of activities is entered into the Unified
State Register, the IE loses his status. However, the
registration of the termination of entrepreneurial
activity, in accordance with the current legislation,
does not terminate the obligations of individual
entrepreneur arising during the course of his
entrepreneurial activity and does not exempt from
liability for untimely repayment of debt.

Table 1

Property of an individual entrepreneur that cannot be used as a source of tax debt repayment

Property that cannot be used as a source
of repayment of tax debt

Characteristics of property that cannot be used as a source of repayment of
tax debt

Property of a taxpayer pledged by him to
other persons

The moratorium is valid for the period of the bail. The pledge must be
registered by law before the tax lien rights arise

Property that belongs to other persons as
property and is in the possession or use of
the taxpayer

Such property can be:

— property transferred on lease, for safekeeping, pawnshop storage, for
consignment;

— tolling raw materials provided to the enterprise for processing, except fo:
its part, which is provided to the taxpayer as payment for such services;

— property of third parties accepted by the taxpayer as a pledge;

— property of third parties accepted by the taxpayer in trust and any other
types of agency management.

Property and non-property rights of third
parties granted to the taxpayer for use or
possession

Such property and non-property rights must be transferred to the taxpayer
without the right to alienate him. These rights include, for example,
intellectual property rights

Funds of credits or loans granted to a
taxpayer by a financial institution

Such funds must be recorded in borrowing accounts opened for such a
taxpayer

Amounts of letters of credit,
amounts of advance payments

Letters of credit must be issued in the name of the taxpayer, but not opene:

Property, the free circulation of which is
prohibited

The ban is governed by the current legislation of Ukraine

Property that cannot be pledged

The list of property that cannot be the subject of a pledge is regulated by
the Law of Ukraine "On Pledge"

Such funds must be provided to the taxpayer in a deposit (deposit) or trust

Third party funds

management

Such funds should be used to pay back arrears of basic wages for actually
Own funds of IE worked time to individuals who are in an employment relationship with

such an individual entrepreneur
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Table 2

Responsibility of business entities

Business entity

Characteristic

Responsibility

Joint Stock Company
(entity)

It possesses an authorized capital, which
is divided into a certain number of shares
of the same nominal value

The company is responsible for its obligations only by
its property. Shareholders bear risks of losses up to the
value of their shares

Limited liability It possesses an authorized capital, which | The company is responsible for its obligations only by
company is divided into parts, the size of which is | its property. The members of the company bear the
(entity) established by the constituent documents | risks of losses within the limits of their contributions
The company is responsible for its obligations only by
Additional liability h DOSSESSES an authorized.capital, vyhigh EIEZE rr?lgrerﬁa};rs of the company bear additional joint and
company is divided into parts, the size of which is Lliability for the oblicati fth .
(entity) established by the constituent documents severa’ 1abllty Tor The oblgations ot the company 1n

the amount determined by the constituent documents in
proportion to the contributions.

All members of the partnership, in
accordance with the agreement

General partnership concluded between them, carry out

The participants of the partnership jointly bear
additional (subsidiary) liability for the obligations of

(entity) entrepreneurial activities on behalf of the [ the partnership with all their property

partnership
.. . Full members of the partnership are jointly and

E(l;ltlllvﬁ)t?::tslcc:g fgﬁ:l?g t(});: b;iﬁ::iii severally additional (subsidiary) liability for the

Limited partnership - . P P obligations of the partnership with all their property.

. Participants (contributors) are present in . . . .
entit Participants (investors) of the partnership are liable for
y p p p

their contributions

the activities of the partnership only by

the obligations of the partnership within the limits of
their contributions

Private enterprise
(entity)

ownership:

2) a business entity — a legal entity

It carries out its activities on the basis of

1) one or more individual entrepreneur;

The enterprise is responsible for the property that the
owner gives it.

A participant (founder) of a legal entity is not
responsible for its obligations, unless otherwise
provided by the constituent documents or legislation

Citizen-entrepreneur
(individual
entrepreneur)

as subject to state registration without
creating a legal entity

It carries out his entrepreneurial activity

A citizen-entrepreneur is responsible for his obligations
with all his property, which, in accordance with the
law, can be levied

It would seem that for a person deprived of the
individual entrepreneur’s status, the ordinary life of
an individual begins. However, this is not quite true.
If such a person has earned obligations to
counterparties that were not fulfilled during the time
of 1E, these obligations do not terminate and remain
with him as an individual who has not terminated to
exist. The Chamber of the Supreme Court came to
such a disappointing conclusion for an individual
who registered the termination of entrepreneurial
activity [11].

The rule has the right to exist if the individual
entrepreneur has obligations to settle accounts with
other business entities or obligatory taxes and
payments and carries out simplified accounting and
reporting of its activities.

The Economic Code defines entrepreneurship
as an independent activity carried out by business
entities, which include entrepreneurs, in order to
achieve profit. At the same time, activities are carried
out systematically, on the initiative and at the
entrepreneur’s own risk, who has the right to
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independently carry out entrepreneurial activities
without restrictions.

At the same time, business entities (citizens of
Ukraine who carry out economic activities and are
registered in accordance with the current legislation
of Ukraine) are such participants in economic
relations who, in particular, have separate property
and bear obligations within this property.

According to Art. 96 of the Civil Code of
Ukraine, a legal entity is liable for its obligations
independently, with all property belonging to it.
Members of a legal entity are not liable for the
obligations of the legal entity, of which they are
founders. A legal entity is not responsible for the
obligations of its founder. Cases that contradict this
postulate are provided for by the constituent
documents and are regulated by regulatory and
legislative acts. In particular, a legal entity is liable
for the obligations of its founder only if the relevant
body of the legal entity approves this decision [16].

Legally, for the regulated principles of
accounting and financial reporting, the property of
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a legal entity and the owner of this legal entity are
also distinguished. The principle of autonomy states
that each enterprise is considered as a legal entity,
which is separate from its owner. In this case, the
owner’s personal property and liabilities should not
appear in the company’s financial statements. Thus,
the property and responsibility of the legal entity
and its owner are separated.

It turns out that the smallest business unit,
which is the individual entrepreneur, bears the
greatest responsibility for its obligations. Moreover,
an individual entrepreneur cannot determine the limit
of liability for obligations or choose a measure of
liability for such obligations. The existing legal
framework in Ukraine simply does not provide such
an opportunity. The legislation does not distinguish
between property belonging to an individual before
obtaining the status of an individual entrepreneur
and after registering the termination of
entrepreneurial activity from the property that the
individual entrepreneur is endowed with in the course
of economic activity. An individual who owns an
individual entrepreneur does not have the right to
choose what part of his property he can endow
himself with in the status of an individual
entrepreneur, and what part of his property he can
leave behind as an individual not related to
entrepreneurial activity.

According to the current legislation, the
individual entrepreneur applies a simplified taxation
system. In accordance with the Tax Code of Ukraine,
the simplified taxation system is a taxation system in
which a single tax replaces the payment of individual
taxes and at the same time a simplified accounting
and reporting system is applied [12].

On the one hand, the use of a simplified
taxation system justifies the existing strict liability of
the individual entrepreneur. On the other hand, legal
entities also have the right to apply a simplified
taxation system, and an individual entrepreneur can
apply a general taxation system.

This tough approach to responsibility is also
dangerous because most of the individual
entrepreneurs do not have the necessary knowledge
in the field of economics and jurisprudence, and
seeking help from a specialized organization is quite
expensive for them.

Let us compare the rights, obligations and
responsibilities of legal entities and individual
entrepreneurs (Table 3).

The current regulatory and legislative framework
defines responsibility for the obligations of an
individual entrepreneur in such a way that, even
having registered the termination of entrepreneurial
activity, an individual, if he fulfills all his obligations,
may be deprived of all his property.

Currently, there are two scenarios for individual

entrepreneurs.

The first option, in order to avoid the situation
with the repayment of his obligations in the future,
the owner of the individual entrepreneur will re-
register his property in such a way that it cannot be
subject to recovery. In this case, an individual
entrepreneur who has obligations, but does not have
funds or property to cover them, goes through
bankruptcy proceedings. After a few years, such
persons are released from their obligations.

The second option, not knowing the negative
consequences of an unsuccessful business, an
individual entrepreneur may lose all or part of his
property.

As you can see, negative consequences are
present with such a strict regulation of liability for
the individual entrepreneur, and for its counterparties,
and for the state.

To improve the activities of an individual
entrepreneur, it is necessary to introduce a
mechanism to regulate the organization of
entrepreneurial activity. For this purpose, it is
necessary to develop a set of measures in the volume
and sequence presented below:

— to allow an individual to register an individual
entrepreneur to allocate funds or property from his
property that should be endowed with an economic
unit. As a result of this procedure, the allocated
property will ensure the fulfillment of obligations
based on the results of entrepreneurial activity;

— to introduce a new group of sole proprietors
whose liability for their obligations is limited to the
allocated funds or property. This will allow to
differentiate the property of an individual from the
property of an individual entrepreneur;

— to establish a minimum cost boundary for
the allocated funds or property attributed to the funds
and property of an individual entrepreneur and
ensuring the fulfillment of obligations based on the
results of entrepreneurial activity;

— the responsibility of an individual and an
individual entrepreneur should be divided according
to the criterion presented below. If funds or property
are allocated for the purpose of endowing them with
an individual entrepreneur, then they should cover
the obligations of entrepreneurial activity.
Accordingly, if funds or property were not allocated
for the purpose of endowing them with an individual
entrepreneur, but remained in the private property
of an individual, then they provide his private activity.

As a result of the study:

— it has been established that individuals who
have registered the termination of entrepreneurial
activity bear full responsibility for the obligations
earned but not covered as a result of their economic
activities;

— the responsibility of legal entities and
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Table 3

Comparative characteristics of liability for obligations received as a result of economic activities, legal entities and
individual entrepreneurs

Factors

Legal entities

Individual Entrepreneurs

Regulation of owner’s liability

It is defined by the constituent
documents on the basis of the
regulatory framework

It is defined by regulatory legal acts

Measure of owner's liability documents

It is defined by the constituent

It is full responsibility with all owner’s
property

The right to choose the measure of

owner's liability ownership

It exists depending on the form of

There is no choice

The owner's ability to endow a
business unit with a part of his

property

It exists in accordance with the
constituent documents

There is no possibilty

Delimitation of the property of the
owner and the business entity

Complete, legally defined, approved by
the constituent documents

There is no distinction

Ability to apply a simplified taxation

There is it There is it (in most cases)
system
Ability t 1 taxati o .
Sy51eln'}ll © aPPLy @ COMMOn taxation There is it (ln most CaseS) There is it

Knowledge of the regulatory
framework

It presents or there is an opportunity
to hire a specialist (in most cases)

It does not present.
There is no financial opportunity to
hire a specialist (in most cases)

Understanding responsibility

There is it (in most cases)

There is not it (in most cases)

Differentiation of the status of owner
and business entity in relation to

property

There is it

There is not it

Responsibility of the owner after
registration of the termination of

. .. documents
economic activity

It is defined by the constituent

There is full responsibility

Exclusion of the owner's property
from the property on which a penalty
can be imposed

All property is excluded for which, in
accordance with the constituent
documents, the owner is not responsible

Only the property that cannot be
foreclosed is excluded

The right to choose the form of

. There is it
ownership

There is not it

individuals for the obligations received in the
implementation of these economic entities has been
determined. The owners of legal entities, in contrast
to the individual entrepreneur, have the right to
choose the form of ownership and, as a consequence,
the measures of responsibility of the business entity
and its founders;

— it is presented a comparative characteristic
of the regulation of liability for obligations received
as a result of economic activities, legal entities and
individual entrepreneurs. The existing normative and
legislative acts of Ukraine more strictly regulate the
responsibility of the sole proprietor, depriving him
of the right to choose, in contrast to the responsibility
of legal entities. This approach leads to negative
consequences in the organization of economic activity
and, as a result, in the coverage of the individual
entrepreneur of its obligations for the IE, and for its
counterparties, and for the state;

— a mechanism has been proposed to
differentiate the responsibility of an individual as an
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individual entrepreneur and a private individual. This
mechanism will mitigate the responsibility of the sole
proprietor and the individual, the “owner of the sole
proprietor” and make this responsibility the same
responsibility of legal entities and their owners.

A promising area of further research is the
substantiation and establishment of the cost boundary
that determines the measure of the responsibility of
individual entrepreneur.
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BIAITOBIJAJIBHICTD ®I3NMYHUX OCIb
HIAITPUEMIIB 3 3050B’A3AHb, AKI BUHUKJIIN Y
HACJIIIOK 3AIMCHEHHSA NIIIPUEMHUIIBKOI
JIAJIBbHOCTI

Biniuenxo O.M., bionenxo H.II.

Ilpobnema pozsumky manoeo 6izHecy 6 danuli yac docums axK-
myanvia. Hu3svki nepeunHi ineecmuyiiini exnadents i weuoki aoan-
mueHi e1acmugocmi 003604510Mb MAAOMY RIONPUEMCIBY BUICUMU MA
WBUOKO MPAHCEHOPMYBAMUCS Y 308HIUHBOMY Ccepedosuuli, sike noc-
mitiHo 3mintoemucs. Y ceoro uepey, 6 po3gumky manoeo bizHecy eenuke
3HAUeHHs MAE OPeaHI3AUILIHULL ACNEeKM, 8PecyIb08aHUIl HOPMAMUGHO-
3akonodasyumu akmamu. [lpocmoma eedenns 6Oisnecy, donycmuma
8I0N0GI0ANbHICMb € 8ANCAUBUMU (PAKMOPAMU NPU NPULIHIMMI PilleH-
Hsl NP0 peecmpauito RIONPUEMHUUBKOI JisabHocmi Gi3uuHO0 0c00010.
AKMYanbHUM 3a80AHHAM € POIMENCYBAHHS 8I0nogidansHocmi @izu-
uHoi ocobu nionpuemus (POII) ma izuunoi ocobu, wo npunuHue
nionpuemHuybKy disabHicms. Mema darHoi cmammi — eU3HaYUMU MedCY
8ionogioanvHocmi QizuvHoi 0cobu, sKa 3apeecmpysana NPUnUHeHHs
nionpuemMHUYbKoi OisibHOCMI, 3a 30008 A3AHHAMU, OMPUMAHUMU Y
Hacnidok 30itichennss POIT eocnodapevkoi disnvHocmi. Bemaroeaeno,
wo ¢hizuuHi ocobu, sKa 3apeecmpysani NPUNUHEHHs! NIONPUEMHULBKOT
disinbHocmi, Hecymb NOGHY GI0N0GIOaNbHICMb 3a 30006 I3aHHAMU 3a-
POONeHUMU, ane He NOKPUMUMU 8 pe3yabmami ce0€i eocnodapcbkoi
disnbHocmi. Busnayero eionosidanvuicme opuduyHux i QisuvHux ocio
3a 30008 I3aHHAMU, OMPUMAHUMYU NPU 30iUCHEHHI UuMU cy6’ekmamu
eocnodapcwkoi disavHocmi. Bracnuku ropuduunux ocio, Ha éiomiy 6i0
DOII, maroms npaso subopy Gopu eaacHocmi i, Ak HAcAiooK, 3axo0u
8ionogidanvHocmi cyb ’ekma eocnodapcekoi disiabHocmi ma ioeo 3ac-
HoeHukis. Hadana nopieHsibna Xxapakmepucmuka peenameHmauii
8I0n06I0ANbHOCI 30 30008 A3AHHAMU, OMPUMAHUMU Y Pe3yabmami 2oc-
nodapcuvkoi disiibHocmi, IOpUOUMHUX 0Ci6 i QhizuuHuUX 0CiO nionpuemMyis.
Icnyroui Hopmamuero-3axonodasui akmu Ykpainu 6invut Hcopcmro
peanamenmyioms eionosioansiicms POI1, nosbaensnrouu ii npasa eu-
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6opy, Ha eiOMiIHY 8i0 eidnosidarsHocmi ropuduuHux oci6. Taxuti nioxio
npu3e00ums 00 He2AMUBHUX HACNIOKIE 6 opeanizayii eocnodapcbkoi
disibrocmi I, K Hacniook, 6 nokpummi @O ceoix 30006 a3amb i Ons
DOII, i onsa Goeo Kowmpacenmis, i 0 Oepycasu. 3anponoHOBAHO
MEXAHIZM, W0 003605€ POMEINCY8ami 8iON0BIoaIbHICIb ¢hi3uHHOT 0coOU
sk POIT i npusamnoi Pizuunoi ocoou. Lleii mexarnizm 0o3eoaums no-
M scuumu gionosioanvhicme POIT i izuunoi ocoou, «eractuxa PO
i 3pobumu maky 6i0nogidanbHicms MOMONCHON BI0N08idanrbHoCmi
FOpUOUMHUX 0Cib ma ixX 61acHUKI6.

KnwovoBi caoBa: ¢dizumuyHa ocoba MiANpUEMEIb,
BiAMoOBigaAbHicTh (i3MuHOI ocoOM miAnpueMIs 3a
3000B’sI3aHHSIMU, TTANPUEMHUIIBKA AisUTbHICTh, MaJIMi Oi3HEC

OTBETCTBEHHOCTb ®PU3NYECKHUX JINIL
NPEINPUHUMATEJE IO OBA3ATEJILCTBAM,
BO3HUKIIINM B PE3YJIBTATE
NPEIINTPUHUMATEIBCKO JEATEILHOCTA

Bunuuenxo E.H., buonenxo H.II.

IIpobaema pazeumus manoeo busHeca 6 Hacmosiyee 8pems
docmamouno akmyanvHa. Huskue nepeuunvie uneecmuyuonHble
8100iCeHUs U Obicmpble A0anmueHble CNOCOOHOCIMU NO380AAIOM MA -
A0MY NPEONPUSIMUIO BbIICUMb UAU ObICMPO MPAHCHOPMUPOBAMbCS
6 NOCMOSHHO U3MeHsAruelics eHewHel cpede. B ceoro ouepeds, 6
pasgumusi Mano2o busneca 60abuloe 3HA4EHUe UMeem OpeaHU3ayu-
OHHbIIL ACNEKM, YpeyAupO8aHHblil HOPMAMUBHO-3AKOHOOAMeNbHbI -
mu akmamu. IIpocmoma eedenus 6usneca, donycmumas omeem-
CMEEHHOCMb ABAAIOMCS BAICHBIMU (PAKMOPAMU NPU NPUHAMUU pe-
weHus 0 pecucmpayuu npeonpUHUMAamenscKoll 0estmeabHoCmu Gu-
3utecKum Auyom. AkmyanvHoll 3adaveil 1645emcs pasepanuvenue
omeemcmeeHHocmU pusuyeckozo auya npeonpunumamens (D)
U Pu3U1ecK020 AUYa, npeKkpamueuieco npeonpuUHUMamensekyio de-
ameavHocms. Lleav dannou cmamovu — onpedeaums eparuyy om-
8EMCMEEHHOCMU (YU3UUECK020 AUYA, 3aPecUucmpuposasuieco npe-
KpaujeHue npeonpuHUMamensckoll 0esmeabHocmu, no 00s3amens-
cmeam, noayuenuvim 6 xode eedenus DJIII xoszsiicmeennoi Oesi-
meabHoCmU. Yemanoeaeno, umo gusuieckue auya, 3apecucmpupo-
sasuee npekpauerue npeonpuHUMamensckou 0esimeabHoCmu, He-
CYym HOAHYI0 OMEEMCMBEEHHOCHb NO 0053aMeAbCMBam 3apadoman-
HbLM, HO He NOKPbIMbIM 6 pe3yabmame ceoei X035LUCmMeeHHOl desi-
menavrHocmu. Onpedenena omeemcmeeHHOCHb HOPUOUHECKUX U pu-
3UMeCKUX AUY, N0 0053aMeabCmeam, NOAYHeHHbIM NPU OCYUjecmene-
Huu smumu cybsekmamu xozsucmeenHou desmenvrocmu. CoocmeeH-
Huku ropuduxeckux auy, 6 omauyvue om DJII1, umerom npaso evi60-
pa gopul cobcmeennocmu u, Kak ciedcmeue, mepsl OMeencmeeH -
Hocmu cybseKma X03aUcmeenHOl 0essmeabHOCmU U e20 yupedume-
aeti. Ilpedcmaenena cpasHumenvHa XapaKkmepucmuka peiamen-
mayuyu 0meemcmeeHHOCmy no 0053amMeabCmeam, NOAYHEHHbIM 6
pesyavmame X03AUCMBEHHOU OessmeabHOCmU, OPUOUHeCKUX auy u
dusuueckux auy npeonpunumameneii. Cyuwecmayouue HOpMamue-
HO-3aKOHOOamenbHble aKkmol YikpauHsl b6onee Jcecmko peenamel-
mupyiom omeemcmeennocms DJII, auwasn eeo npasa evibopa, 6
omauyue om omeemcmeeHHocmu opuduyeckux auy. Takoi nooxoo
npueooUm K He2amueHbviM NOCAeOCMBUAM 8 OP2AHU3AUUU XO3Al-
cmeeHHoU desmeavHocmu U, Kak caedcmeue, 6 nokpoimuu DJIIT
ceoux ooszamenscme u o DI, u dns eco konmpazenmos, u 0ns
eocydapcmea. Ilpednosicen mexanu3m, NO360AAIOUULE PA3PAHUMUMb
omeemcmeeHHOCMb Pu3uueckoeo auya 6 kavecmee DI u wacm-
H020 ¢husunecko2o auya. Imom MexaHu3M HO360AUM CMAHUMDb
omeemcmeennocmo DJIIT u pusuveckoeo auya, «co6cmeeHHUKA
QI u coenramv MaxKyo omeemcmeeHHOCHb MONCOeCmMEeHHOU
0MBemcmeeHHOCMU IPUOUHECKUX AUY, U UX COOCMBEHHUKO08.

Kimouesble ciioBa: husnueckoe JULO MPeANPUHUMATEND,
OTBETCTBEHHOCTh (PUBMUYECKOTO JIWIIA TPEATNPUHUMATEIS TI0
00513aTeIbCTBaM, TIPEIIPUHUMATENIBCKAST ESITETEHOCTD, MJTBIA
O6usHec
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The problem of small business development is currently quite
relevant. Low initial investment and fast adaptive abilities allow a
small business to survive or quickly transform in a constantly changing
external environment. In turn, the organizational aspect, regulated
by regulatory and legislative acts, is of great importance in the
development of small business. The important factors influencing the
decision whether to register a business as an individual are the
simplicity of doing business and the degree of acceptable liability. An
urgent task is to delineate the responsibility of an individual
entrepreneur (IE) and an individual who has terminated
entrepreneurial activity. The purpose of this article is to determine
the limit of liability of an individual who has registered the termination
of entrepreneurial activity for obligations received in the course of
conducting an individual entrepreneur business. It has been established
that individuals who have registered the termination of entrepreneurial
activity are fully responsible for the obligations earned, but not covered
as a result of their economic activities. The responsibility of legal
entities and individuals for obligations received in the implementation
of these economic entities has been determined. The owners of legal
entities, unlike (sole proprietorship), have the right to choose the
form of ownership and, as a result, the measures of responsibility of
the business entity and its founders. The article presents a comparative
characteristic of the regulation of liability for obligations received as
a result of economic activities, legal entities and individual
entrepreneurs. The existing normative-legislative acts of Ukraine
more strictly regulate the responsibility of the sole proprietor, depriving
him of the right to choose, in contrast to the responsibility of legal
entities. This approach leads to negative consequences in the
organization of economic activities and, as a result, in the coverage
of the individual entrepreneur’s obligations for the IE, and for its
counterparties, and for the state. A mechanism is proposed that allows
differentiating the responsibility of an individual as an individual
entrepreneur and a private individual. This mechanism will mitigate
the responsibility of the sole proprietor and the individual, the “owner
of the sole proprietor” and make this responsibility the same
responsibility of legal entities and their owners.

Keywords: an individual entrepreneur, responsibility of an
individual entrepreneur (IE) for obligations, entrepreneurial ac-
tivity, small business.
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