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The problem of small business development is currently quite relevant. Low initial investment

and fast adaptive abilities allow a small business to survive or quickly transform in a

constantly changing external environment. In turn, the organizational aspect, regulated by

regulatory and legislative acts, is of great importance in the development of small business.

The important factors influencing the decision whether to register a business as an individual

are the simplicity of doing business and the degree of acceptable liability. An urgent task

is to delineate the responsibility of an individual entrepreneur (IE) and an individual who

has terminated entrepreneurial activity. The purpose of this article is to determine the

limit of liability of an individual who has registered the termination of entrepreneurial

activity for obligations received in the course of conducting an individual entrepreneur

business. It has been established that individuals who have registered the termination of

entrepreneurial activity are fully responsible for the obligations earned, but not covered as

a result of their economic activities. The responsibility of legal entities and individuals for

obligations received in the implementation of these economic entities has been determined.

The owners of legal entities, unlike (sole proprietorship), have the right to choose the

form of ownership and, as a result, the measures of responsibility of the business entity

and its founders. The article presents a comparative characteristic of the regulation of

liability for obligations received as a result of economic activities, legal entities and individual

entrepreneurs. The existing normative-legislative acts of Ukraine more strictly regulate

the responsibility of the sole proprietor, depriving him of the right to choose, in contrast

to the responsibility of legal entities. This approach leads to negative consequences in the

organization of economic activities and, as a result, in the coverage of the individual

entrepreneur’s obligations for the IE, and for its counterparties, and for the state. A

mechanism is proposed that allows differentiating the responsibility of an individual as an

individual entrepreneur and a private individual. This mechanism will mitigate the

responsibility of the sole proprietor and the individual, the “owner of the sole proprietor”

and make this responsibility the same responsibility of legal entities and their owners.
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Problem statement

Small business is one of the elements
contributing to the organic development of the state
in a market economy. The role of small business has
increased significantly over the past 30–40 years and
determines the rate of economic growth of any state.

In modern conditions of functioning, small business
is a driving force that forms the structure and quality
of the gross national product.

Global changes in the world economy have
opened up significant prospects for the development
of small businesses. Small enterprises enter the
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international market and gain worldwide recognition.
Largely, this is facilitated by modern digital
technologies, new marketing approaches, branched
communication means, a high level of organization
of international logistics, perfect organization of
entrepreneurial activity.

The problem of small business development is
currently quite relevant. Low initial investment and
fast adaptive ability allow a small business to survive
or quickly transform in a constantly changing external
environment.

The policy of the state on the territory of which
this business is being created plays an important
strategic role in the formation and functioning of
small business. The governments of many countries
contribute to the establishment, promotion and
development of small businesses, encouraging small
enterprises through the provision of various kinds of
preferences. The organizational aspect, regulated by
regulatory and legislative acts, is of great importance.

Analysis of publications

Analysis of the regulatory framework and court
decisions, research by theorists and research by
practitioners have shown that currently in the field
of organizing small businesses in Ukraine, there are
a number of unsolved problems that have very
negative consequences. One of the urgent tasks
requiring an urgent solution is the delineation of the
responsibility of an individual entrepreneur (IE) and
an individual who has stopped entrepreneurial activity
[1–16].

The aim of the article

The aim of this article is to determine the limit
of liability of an individual who has registered the
termination of entrepreneurial activity for obligations
received in the course of conducting a sole
proprietorship business. To achieve this aim, it is
necessary to carry out an overview of the responsibility
of IE determined by the current legislation. In
addition, it should be established what responsibility
for its obligations bears an individual who has
registered the termination of entrepreneurial activity.

The main material

To begin with, we will determine the steps that
must be taken in order to stop the entrepreneurial
activity of IE:

– to exclude from the Unified State Register
of Legal Entities, Individual Entrepreneurs and Public
Organizations (USR);

– to deregister from the State Statistics
Committee;

– to deregister from the State Fiscal Service;
– to deregister from the Pension Fund;
– to provide reports and calculations on taxes,

fees and unified social contribution;
– to close an entrepreneurial bank account [8].
Let us consider in what cases an entrepreneur

can terminate his entrepreneurial activity. In
accordance with the Law of Ukraine «On State
Registration of Legal Entities, Individuals –
Entrepreneurs and Public Associations», there are
the following cases of termination of entrepreneurial
activity of IE:

– in the case of decision making by an
individual;

– in the case of death of an individual;
– in the case of a court decision [8].
Termination of entrepreneurial activity of IE

based on a court decision can be:
– announcement of the deceased or missing

person;
– recognition as incapacitated or restriction of

the civil legal capacity of an individual entrepreneur;
– termination of entrepreneurial activity of IE

[8].
Grounds for ruling a court decision on the

termination of entrepreneurial activity of an
individual entrepreneur:

– absence of IE at the place of residence
(according to the USR);

– recognition of IE bankrupt;
– illegal activity of IE;
– failure to submit declarations to the SFS

during the year.
From the moment of entering information on

the termination of activities in the Unified State
Register, the IE loses his status. The state registration
of the termination of the entrepreneurial activity of
an individual entrepreneur or the entry into the State
Register of an entry on the termination of such
activity by an individual does not terminate his
obligations arising from the exercise of entrepreneurial
activity. In other words, the termination of the
entrepreneurial activity of IE does not change the
terms, procedures for the fulfillment of obligations
arising from the implementation of entrepreneurial
activities and the application of sanctions for their
failure [8].

What are the obligations of an individual
entrepreneur who has terminated entrepreneurial
activity? In our opinion, they can be divided into
three categories. First, there are tax liabilities.
Secondly, there is the obligation for a single social
contribution. Third, there are contractual obligations
(bank, suppliers, staff).

After the implementation of the registration
procedure for the termination of entrepreneurial
activity, the individual entrepreneur is still registered
with the regulatory authorities as a payer of taxes
and a single social contribution. To deregister taxes,
an individual entrepreneur must undergo an audit;
provide final settlements, close accounts, submit a
declaration and the necessary reporting.

The termination of entrepreneurial activity will
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not terminate the obligations of an individual
entrepreneur, which arose as a result of conducting
entrepreneurial activities, which means that the
former entrepreneur will not be relieved of uncovered
tax liabilities. In this case, one should consider what
may be the source of the tax liabilities settlement
and what regulatory and legislative acts regulate this
issue.

According to Art. 87 of the Tax Code of
Ukraine, sources of tax liabilities repayment are the
taxpayer’s own funds. Such funds include, in
particular, funds received from the sale (goods, works,
services, property, corporate rights) received as a
loan. The source of repayment of the tax debt can
be any property with the exception of property,
which, in accordance with the current legislation,
cannot be used as a source of repayment of the tax
debt (Table 1) [7, 12].

In order to remove the individual entrepreneur
from the register of single payment payers, state
registrars must provide the regulatory authorities with
information from the registration card. The check
of the payer and the final calculations of the unified
social contribution are carried out in advance, as
provided by the legislation.

In the case of state registration of the

termination of entrepreneurial activity of a sole
proprietor – an entrepreneur, such an individual
enjoys the rights, performs duties and bears
responsibility provided for the payer of a single
contribution, in terms of the activities that he carried
out as an individual – an entrepreneur [13].

According to Art. 52 of the Civil Code of
Ukraine, an individual entrepreneur is civilly liable
for its obligat ions in connection with the
implementation of economic activities. Responsibility
is imposed on all property of IE. The property of IE
includes personal property and a share (which would
belong to the division of property) in the common
property of the spouses. Excluded from the property
to which the IE is liable is the property on which,
according to the law, it is impossible to impose a
penalty [16].

From the moment the information on the
termination of activities is entered into the Unified
State Register, the IE loses his status. However, the
registration of the termination of entrepreneurial
activity, in accordance with the current legislation,
does not terminate the obligations of individual
entrepreneur arising during the course of his
entrepreneurial activity and does not exempt from
liability for untimely repayment of debt.

Property that cannot be used as a source  
of repayment of tax debt  

Characteristics of property that cannot be used as a source of repayment of 
tax debt 

Property of a taxpayer pledged by him to 

other persons 

The moratorium is valid for the period of the bail. The pledge must be 

registered by law before the tax lien rights arise 

Property that belongs to other persons as 

property and is in the possession or use of 
the taxpayer 

Such property can be: 

– property transferred on lease, for safekeeping, pawnshop storage, for 
consignment; 

– tolling raw materials provided to the enterprise for processing, except for 

its part, which is provided to the taxpayer as payment for such services; 
– property of third parties accepted by the taxpayer as a pledge; 

– property of third parties accepted by the taxpayer in trust and any other 

types of agency management. 

Property and non-property rights of third 
parties granted to the taxpayer for use or 

possession 

Such property and non-property rights must be transferred to the taxpayer 
without the right to alienate him. These rights include, for example, 

intellectual property rights 

Funds of credits or loans granted to a 

taxpayer by a financial institution 

Such funds must be recorded in borrowing accounts opened for such a 

taxpayer 

Amounts of letters of credit, 

amounts of advance payments 
Letters of credit must be issued in the name of the taxpayer, but not opened

Property, the free circulation of which is 

prohibited 
The ban is governed by the current legislation of Ukraine 

Property that cannot be pledged 
The list of property that cannot be the subject of a pledge is regulated by 

the Law of Ukraine "On Pledge" 

Third party funds 
Such funds must be provided to the taxpayer in a deposit (deposit) or trust 

management 

Own funds of IE 

Such funds should be used to pay back arrears of basic wages for actually 

worked time to individuals who are in an employment relationship with 

such an individual entrepreneur 

 

Table  1

Property of an individual entrepreneur that cannot be used as a source of tax debt repayment
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It would seem that for a person deprived of the
individual entrepreneur’s status, the ordinary life of
an individual begins. However, this is not quite true.
If such a person has earned obligations to
counterparties that were not fulfilled during the time
of IE, these obligations do not terminate and remain
with him as an individual who has not terminated to
exist. The Chamber of the Supreme Court came to
such a disappointing conclusion for an individual
who registered the termination of entrepreneurial
activity [11].

The rule has the right to exist if the individual
entrepreneur has obligations to settle accounts with
other business entities or obligatory taxes and
payments and carries out simplified accounting and
reporting of its activities.

The Economic Code defines entrepreneurship
as an independent activity carried out by business
entities, which include entrepreneurs, in order to
achieve profit. At the same time, activities are carried
out systematically, on the initiative and at the
entrepreneur’s own risk, who has the right to

independently carry out entrepreneurial activities
without restrictions.

At the same time, business entities (citizens of
Ukraine who carry out economic activities and are
registered in accordance with the current legislation
of Ukraine) are such participants in economic
relations who, in particular, have separate property
and bear obligations within this property.

According to Art. 96 of the Civil Code of
Ukraine, a legal entity is liable for its obligations
independently, with all property belonging to it.
Members of a legal entity are not liable for the
obligations of the legal entity, of which they are
founders. A legal entity is not responsible for the
obligations of its founder. Cases that contradict this
postulate are provided for by the constituent
documents and are regulated by regulatory and
legislative acts. In particular, a legal entity is liable
for the obligations of its founder only if the relevant
body of the legal entity approves this decision [16].

Legally, for the regulated principles of
accounting and financial reporting, the property of

Table  2

Responsibility of business entities

Business entity Characteristic Responsibility 

Joint Stock Company 

(entity) 

It possesses an authorized capital, which 

is divided into a certain number of shares 

of the same nominal value 

The company is responsible for its obligations only by 

its property. Shareholders bear risks of losses up to the 

value of their shares 

Limited liability 

company 

(entity) 

It possesses an authorized capital, which 

is divided into parts, the size of which is 

established by the constituent documents 

The company is responsible for its obligations only by 

its property. The members of the company bear the 

risks of losses within the limits of their contributions 

Additional liability 

company 

(entity) 

It possesses an authorized capital, which 

is divided into parts, the size of which is 

established by the constituent documents 

The company is responsible for its obligations only by 

its property. 

The members of the company bear additional joint and 

several liability for the obligations of the company in 

the amount determined by the constituent documents in 

proportion to the contributions. 

General partnership 

(entity) 

All members of the partnership, in 

accordance with the agreement 

concluded between them, carry out 

entrepreneurial activities on behalf of the 

partnership 

The participants of the partnership jointly bear 

additional (subsidiary) liability for the obligations of 

the partnership with all their property 

Limited partnership 

(entity) 

Full participants carry out business 

activities on behalf of the partnership. 

Participants (contributors) are present in 

the activities of the partnership only by 

their contributions 

Full members of the partnership are jointly and 

severally additional (subsidiary) liability for the 

obligations of the partnership with all their property. 

Participants (investors) of the partnership are liable for 

the obligations of the partnership within the limits of 

their contributions 

Private enterprise 

(entity) 

It carries out its activities on the basis of 

ownership: 

1) one or more individual entrepreneur; 

2) a business entity – a legal entity 

The enterprise is responsible for the property that the 

owner gives it.  

A participant (founder) of a legal entity is not 

responsible for its obligations, unless otherwise 

provided by the constituent documents or legislation 

Citizen-entrepreneur 

(individual 

entrepreneur) 

It carries out his entrepreneurial activity 

as subject to state registration without 

creating a legal entity 

A citizen-entrepreneur is responsible for his obligations 

with all his property, which, in accordance with the 

law, can be levied 
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a legal entity and the owner of this legal entity are
also distinguished. The principle of autonomy states
that each enterprise is considered as a legal entity,
which is separate from its owner. In this case, the
owner’s personal property and liabilities should not
appear in the company’s financial statements. Thus,
the property and responsibility of the legal entity
and its owner are separated.

It turns out that the smallest business unit,
which is the individual entrepreneur, bears the
greatest responsibility for its obligations. Moreover,
an individual entrepreneur cannot determine the limit
of liability for obligations or choose a measure of
liability for such obligations. The existing legal
framework in Ukraine simply does not provide such
an opportunity. The legislation does not distinguish
between property belonging to an individual before
obtaining the status of an individual entrepreneur
and after registering the terminat ion of
entrepreneurial activity from the property that the
individual entrepreneur is endowed with in the course
of economic activity. An individual who owns an
individual entrepreneur does not have the right to
choose what part of his property he can endow
himself with in the status of an individual
entrepreneur, and what part of his property he can
leave behind as an individual not related to
entrepreneurial activity.

According to the current legislation, the
individual entrepreneur applies a simplified taxation
system. In accordance with the Tax Code of Ukraine,
the simplified taxation system is a taxation system in
which a single tax replaces the payment of individual
taxes and at the same time a simplified accounting
and reporting system is applied [12].

On the one hand, the use of a simplified
taxation system justifies the existing strict liability of
the individual entrepreneur. On the other hand, legal
entities also have the right to apply a simplified
taxation system, and an individual entrepreneur can
apply a general taxation system.

This tough approach to responsibility is also
dangerous because most of the individual
entrepreneurs do not have the necessary knowledge
in the field of economics and jurisprudence, and
seeking help from a specialized organization is quite
expensive for them.

Let us compare the rights, obligations and
responsibilities of legal entities and individual
entrepreneurs (Table 3).

The current regulatory and legislative framework
defines responsibility for the obligations of an
individual entrepreneur in such a way that, even
having registered the termination of entrepreneurial
activity, an individual, if he fulfills all his obligations,
may be deprived of all his property.

Currently, there are two scenarios for individual

entrepreneurs.
The first option, in order to avoid the situation

with the repayment of his obligations in the future,
the owner of the individual entrepreneur will re-
register his property in such a way that it cannot be
subject to recovery. In this case, an individual
entrepreneur who has obligations, but does not have
funds or property to cover them, goes through
bankruptcy proceedings. After a few years, such
persons are released from their obligations.

The second option, not knowing the negative
consequences of an unsuccessful business, an
individual entrepreneur may lose all or part of his
property.

As you can see, negative consequences are
present with such a strict regulation of liability for
the individual entrepreneur, and for its counterparties,
and for the state.

To improve the activities of an individual
entrepreneur, it is necessary to introduce a
mechanism to regulate the organization of
entrepreneurial activity. For this purpose, it is
necessary to develop a set of measures in the volume
and sequence presented below:

– to allow an individual to register an individual
entrepreneur to allocate funds or property from his
property that should be endowed with an economic
unit. As a result of this procedure, the allocated
property will ensure the fulfillment of obligations
based on the results of entrepreneurial activity;

– to introduce a new group of sole proprietors
whose liability for their obligations is limited to the
allocated funds or property. This will allow to
differentiate the property of an individual from the
property of an individual entrepreneur;

– to establish a minimum cost boundary for
the allocated funds or property attributed to the funds
and property of an individual entrepreneur and
ensuring the fulfillment of obligations based on the
results of entrepreneurial activity;

– the responsibility of an individual and an
individual entrepreneur should be divided according
to the criterion presented below. If funds or property
are allocated for the purpose of endowing them with
an individual entrepreneur, then they should cover
the obligations of entrepreneurial activity.
Accordingly, if funds or property were not allocated
for the purpose of endowing them with an individual
entrepreneur, but remained in the private property
of an individual, then they provide his private activity.

As a result of the study:
– it has been established that individuals who

have registered the termination of entrepreneurial
activity bear full responsibility for the obligations
earned but not covered as a result of their economic
activities;

– the responsibility of legal entities and
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individuals for the obligations received in the
implementation of these economic entities has been
determined. The owners of legal entities, in contrast
to the individual entrepreneur, have the right to
choose the form of ownership and, as a consequence,
the measures of responsibility of the business entity
and its founders;

– it is presented a comparative characteristic
of the regulation of liability for obligations received
as a result of economic activities, legal entities and
individual entrepreneurs. The existing normative and
legislative acts of Ukraine more strictly regulate the
responsibility of the sole proprietor, depriving him
of the right to choose, in contrast to the responsibility
of legal entities. This approach leads to negative
consequences in the organization of economic activity
and, as a result, in the coverage of the individual
entrepreneur of its obligations for the IE, and for its
counterparties, and for the state;

– a mechanism has been proposed to
differentiate the responsibility of an individual as an

individual entrepreneur and a private individual. This
mechanism will mitigate the responsibility of the sole
proprietor and the individual, the “owner of the sole
proprietor” and make this responsibility the same
responsibility of legal entities and their owners.

A promising area of further research is the
substantiation and establishment of the cost boundary
that determines the measure of the responsibility of
individual entrepreneur.
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Â²ÄÏÎÂ²ÄÀËÜÍ²ÑÒÜ Ô²ÇÈ×ÍÈÕ ÎÑ²Á
Ï²ÄÏÐÈªÌÖ²Â Ç ÇÎÁÎÂ’ßÇÀÍÜ, ßÊ² ÂÈÍÈÊËÈ Ó
ÍÀÑË²ÄÎÊ ÇÄ²ÉÑÍÅÍÍß Ï²ÄÏÐÈªÌÍÈÖÜÊÎ¯
Ä²ßËÜÍÎÑÒ²

Â³í³÷åíêî Î.Ì., Á³äíåíêî Í.Ï.

Ïðîáëåìà ðîçâèòêó ìàëîãî á³çíåñó â äàíèé ÷àñ äîñèòü àê-
òóàëüíà. Íèçüê³ ïåðâèíí³ ³íâåñòèö³éí³ âêëàäåííÿ ³ øâèäê³ àäàï-
òèâí³ âëàñòèâîñò³ äîçâîëÿþòü ìàëîìó ï³äïðèºìñòâó âèæèòè òà
øâèäêî òðàíñôîðìóâàòèñÿ ó çîâí³øíüîìó ñåðåäîâèù³, ÿêå ïîñ-
ò³éíî çì³íþºòüñÿ. Ó ñâîþ ÷åðãó, â ðîçâèòêó ìàëîãî á³çíåñó âåëèêå
çíà÷åííÿ ìàº îðãàí³çàö³éíèé àñïåêò, âðåãóëüîâàíèé íîðìàòèâíî-
çàêîíîäàâ÷èìè àêòàìè. Ïðîñòîòà âåäåííÿ á³çíåñó, äîïóñòèìà
â³äïîâ³äàëüí³ñòü º âàæëèâèìè ôàêòîðàìè ïðè ïðèéíÿòò³ ð³øåí-
íÿ ïðî ðåºñòðàö³þ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ô³çè÷íîþ îñîáîþ.
Àêòóàëüíèì çàâäàííÿì º ðîçìåæóâàííÿ â³äïîâ³äàëüíîñò³ ô³çè-
÷íî¿ îñîáè ï³äïðèºìöÿ (ÔÎÏ) òà ô³çè÷íî¿ îñîáè, ùî ïðèïèíèâ
ï³äïðèºìíèöüêó ä³ÿëüí³ñòü. Ìåòà äàíî¿ ñòàòò³ – âèçíà÷èòè ìåæó
â³äïîâ³äàëüíîñò³ ô³çè÷íî¿ îñîáè, ÿêà çàðåºñòðóâàëà ïðèïèíåííÿ
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, çà çîáîâ’ÿçàííÿìè, îòðèìàíèìè ó
íàñë³äîê çä³éñíåííÿ ÔÎÏ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Âñòàíîâëåíî,
ùî ô³çè÷í³ îñîáè, ÿêà çàðåºñòðóâàëè ïðèïèíåííÿ ï³äïðèºìíèöüêî¿
ä³ÿëüíîñò³, íåñóòü ïîâíó â³äïîâ³äàëüí³ñòü çà çîáîâ’ÿçàííÿìè çà-
ðîáëåíèìè, àëå íå ïîêðèòèìè â ðåçóëüòàò³ ñâîº¿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³. Âèçíà÷åíî â³äïîâ³äàëüí³ñòü þðèäè÷íèõ ³ ô³çè÷íèõ îñ³á
çà çîáîâ’ÿçàííÿìè, îòðèìàíèìè ïðè çä³éñíåíí³ öèìè ñóá’ºêòàìè
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Âëàñíèêè þðèäè÷íèõ îñ³á, íà â³äì³íó â³ä
ÔÎÏ, ìàþòü ïðàâî âèáîðó ôîðè âëàñíîñò³ ³, ÿê íàñë³äîê, çàõîäè
â³äïîâ³äàëüíîñò³ ñóá’ºêòà ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òà éîãî çàñ-
íîâíèê³â. Íàäàíà ïîð³âíÿëüíà õàðàêòåðèñòèêà ðåãëàìåíòàö³¿
â³äïîâ³äàëüíîñò³ çà çîáîâ’ÿçàííÿìè, îòðèìàíèìè ó ðåçóëüòàò³ ãîñ-
ïîäàðñüêî¿ ä³ÿëüíîñò³, þðèäè÷íèõ îñ³á ³ ô³çè÷íèõ îñ³á ï³äïðèºìö³â.
²ñíóþ÷³ íîðìàòèâíî-çàêîíîäàâ÷³ àêòè Óêðà¿íè á³ëüø æîðñòêî
ðåãëàìåíòóþòü â³äïîâ³äàëüí³ñòü ÔÎÏ, ïîçáàâëÿþ÷è ¿¿ ïðàâà âè-
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áîðó, íà â³äì³íó â³ä â³äïîâ³äàëüíîñò³ þðèäè÷íèõ îñ³á. Òàêèé ï³äõ³ä
ïðèçâîäèòü äî íåãàòèâíèõ íàñë³äê³â â îðãàí³çàö³¿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ³, ÿê íàñë³äîê, â ïîêðèòò³ ÔÎÏ ñâî¿õ çîáîâ’ÿçàíü ³ äëÿ
ÔÎÏ, ³ äëÿ éîãî êîíòðàãåíò³â, ³ äëÿ äåðæàâè. Çàïðîïîíîâàíî
ìåõàí³çì, ùî äîçâîëÿº ðîçìåæóâàòè â³äïîâ³äàëüí³ñòü ô³çè÷íî¿ îñîáè
ÿê ÔÎÏ ³ ïðèâàòíî¿ ô³çè÷íî¿ îñîáè. Öåé ìåõàí³çì äîçâîëèòü ïî-
ì’ÿêøèòè â³äïîâ³äàëüí³ñòü ÔÎÏ ³ ô³çè÷íî¿ îñîáè, «âëàñíèêà ÔÎÏ»
³ çðîáèòè òàêó â³äïîâ³äàëüí³ñòü òîòîæíîþ â³äïîâ³äàëüíîñò³
þðèäè÷íèõ îñ³á òà ¿õ âëàñíèê³â.

Êëþ÷îâ³ ñëîâà : ô³çè÷íà îñîáà ï³äïðèºìåöü,
â³äïîâ³äàëüí³ñòü ô³çè÷íî¿ îñîáè ï³äïðèºìöÿ çà
çîáîâ’ÿçàííÿìè, ï³äïðèºìíèöüêà ä³ÿëüí³ñòü, ìàëèé á³çíåñ

ÎÒÂÅÒÑÒÂÅÍÍÎÑÒÜ ÔÈÇÈ×ÅÑÊÈÕ ËÈÖ
ÏÐÅÄÏÐÈÍÈÌÀÒÅËÅÉ ÏÎ ÎÁßÇÀÒÅËÜÑÒÂÀÌ,
ÂÎÇÍÈÊØÈÌ Â ÐÅÇÓËÜÒÀÒÅ
ÏÐÅÄÏÐÈÍÈÌÀÒÅËÜÑÊÎÉ ÄÅßÒÅËÜÍÎÑÒÈ

Âèíè÷åíêî Å.Í., Áèäíåíêî Í.Ï.

Ïðîáëåìà ðàçâèòèÿ ìàëîãî áèçíåñà â íàñòîÿùåå âðåìÿ
äîñòàòî÷íî àêòóàëüíà. Íèçêèå ïåðâè÷íûå èíâåñòèöèîííûå
âëîæåíèÿ è áûñòðûå àäàïòèâíûå ñïîñîáíîñòè ïîçâîëÿþò ìà-
ëîìó ïðåäïðèÿòèþ âûæèòü èëè áûñòðî òðàíñôîðìèðîâàòüñÿ
â ïîñòîÿííî èçìåíÿþùåéñÿ âíåøíåé ñðåäå. Â ñâîþ î÷åðåäü, â
ðàçâèòèÿ ìàëîãî áèçíåñà áîëüøîå çíà÷åíèå èìååò îðãàíèçàöè-
îííûé àñïåêò, óðåãóëèðîâàííûé íîðìàòèâíî-çàêîíîäàòåëüíû-
ìè àêòàìè. Ïðîñòîòà âåäåíèÿ áèçíåñà, äîïóñòèìàÿ îòâåò-
ñòâåííîñòü ÿâëÿþòñÿ âàæíûìè ôàêòîðàìè ïðè ïðèíÿòèè ðå-
øåíèÿ î ðåãèñòðàöèè ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè ôè-
çè÷åñêèì ëèöîì. Àêòóàëüíîé çàäà÷åé ÿâëÿåòñÿ ðàçãðàíè÷åíèå
îòâåòñòâåííîñòè ôèçè÷åñêîãî ëèöà ïðåäïðèíèìàòåëÿ (ÔËÏ)
è ôèçè÷åñêîãî ëèöà, ïðåêðàòèâøåãî ïðåäïðèíèìàòåëüñêóþ äå-
ÿòåëüíîñòü. Öåëü äàííîé ñòàòüè – îïðåäåëèòü ãðàíèöó îò-
âåòñòâåííîñòè ôèçè÷åñêîãî ëèöà, çàðåãèñòðèðîâàâøåãî ïðå-
êðàùåíèå ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè, ïî îáÿçàòåëü-
ñòâàì, ïîëó÷åííûì â õîäå âåäåíèÿ ÔËÏ õîçÿéñòâåííîé äåÿ-
òåëüíîñòè. Óñòàíîâëåíî, ÷òî ôèçè÷åñêèå ëèöà, çàðåãèñòðèðî-
âàâøåå ïðåêðàùåíèå ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè, íå-
ñóò ïîëíóþ îòâåòñòâåííîñòü ïî îáÿçàòåëüñòâàì çàðàáîòàí-
íûì, íî íå ïîêðûòûì â ðåçóëüòàòå ñâîåé õîçÿéñòâåííîé äåÿ-
òåëüíîñòè. Îïðåäåëåíà îòâåòñòâåííîñòü þðèäè÷åñêèõ è ôè-
çè÷åñêèõ ëèö ïî îáÿçàòåëüñòâàì, ïîëó÷åííûì ïðè îñóùåñòâëå-
íèè ýòèìè ñóáúåêòàìè õîçÿéñòâåííîé äåÿòåëüíîñòè. Ñîáñòâåí-
íèêè þðèäè÷åñêèõ ëèö, â îòëè÷èå îò ÔËÏ, èìåþò ïðàâî âûáî-
ðà ôîðû ñîáñòâåííîñòè è, êàê ñëåäñòâèå, ìåðû îòâåòñòâåí-
íîñòè ñóáúåêòà õîçÿéñòâåííîé äåÿòåëüíîñòè è åãî ó÷ðåäèòå-
ëåé. Ïðåäñòàâëåíà ñðàâíèòåëüíà õàðàêòåðèñòèêà ðåãëàìåí-
òàöèè îòâåòñòâåííîñòè ïî îáÿçàòåëüñòâàì, ïîëó÷åííûì â
ðåçóëüòàòå õîçÿéñòâåííîé äåÿòåëüíîñòè, þðèäè÷åñêèõ ëèö è
ôèçè÷åñêèõ ëèö ïðåäïðèíèìàòåëåé. Ñóùåñòâóþùèå íîðìàòèâ-
íî-çàêîíîäàòåëüíûå àêòû Óêðàèíû áîëåå æåñòêî ðåãëàìåí-
òèðóþò îòâåòñòâåííîñòü ÔËÏ, ëèøàÿ åãî ïðàâà âûáîðà, â
îòëè÷èå îò îòâåòñòâåííîñòè þðèäè÷åñêèõ ëèö. Òàêîé ïîäõîä
ïðèâîäèò ê íåãàòèâíûì ïîñëåäñòâèÿì â îðãàíèçàöèè õîçÿé-
ñòâåííîé äåÿòåëüíîñòè è, êàê ñëåäñòâèå, â ïîêðûòèè ÔËÏ
ñâîèõ îáÿçàòåëüñòâ è äëÿ ÔËÏ, è äëÿ åãî êîíòðàãåíòîâ, è äëÿ
ãîñóäàðñòâà. Ïðåäëîæåí ìåõàíèçì, ïîçâîëÿþùèé ðàçãðàíè÷èòü
îòâåòñòâåííîñòü ôèçè÷åñêîãî ëèöà â êà÷åñòâå ÔËÏ è ÷àñò-
íîãî ôèçè÷åñêîãî ëèöà. Ýòîò ìåõàíèçì ïîçâîëèò ñìÿã÷èòü
îòâåòñòâåííîñòü ÔËÏ è ôèçè÷åñêîãî ëèöà, «ñîáñòâåííèêà
ÔËÏ» è ñäåëàòü òàêóþ îòâåòñòâåííîñòü òîæäåñòâåííîé
îòâåòñòâåííîñòè þðèäè÷åñêèõ ëèö è èõ ñîáñòâåííèêîâ.

Êëþ÷åâûå ñëîâà: ôèçè÷åñêîå ëèöî ïðåäïðèíèìàòåëü,
îòâåòñòâåííîñòü ôèçè÷åñêîãî ëèöà ïðåäïðèíèìàòåëÿ ïî
îáÿçàòåëüñòâàì, ïðåäïðèíèìàòåëüñêàÿ äåÿòåëüíîñòü, ìàëûé
áèçíåñ
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The problem of small business development is currently quite
relevant. Low initial investment and fast adaptive abilities allow a
small business to survive or quickly transform in a constantly changing
external environment. In turn, the organizational aspect, regulated
by regulatory and legislative acts, is of great importance in the
development of small business. The important factors influencing the
decision whether to register a business as an individual are the
simplicity of doing business and the degree of acceptable liability. An
urgent task is to delineate the responsibility of an individual
entrepreneur (IE) and an individual who has terminated
entrepreneurial activity. The purpose of this article is to determine
the limit of liability of an individual who has registered the termination
of entrepreneurial activity for obligations received in the course of
conducting an individual entrepreneur business. It has been established
that individuals who have registered the termination of entrepreneurial
activity are fully responsible for the obligations earned, but not covered
as a result of their economic activities. The responsibility of legal
entities and individuals for obligations received in the implementation
of these economic entities has been determined. The owners of legal
entities, unlike (sole proprietorship), have the right to choose the
form of ownership and, as a result, the measures of responsibility of
the business entity and its founders. The article presents a comparative
characteristic of the regulation of liability for obligations received as
a result of economic activities, legal entities and individual
entrepreneurs. The existing normative-legislative acts of Ukraine
more strictly regulate the responsibility of the sole proprietor, depriving
him of the right to choose, in contrast to the responsibility of legal
entities. This approach leads to negative consequences in the
organization of economic activities and, as a result, in the coverage
of the individual entrepreneur’s obligations for the IE, and for its
counterparties, and for the state. A mechanism is proposed that allows
differentiating the responsibility of an individual as an individual
entrepreneur and a private individual. This mechanism will mitigate
the responsibility of the sole proprietor and the individual, the “owner
of the sole proprietor” and make this responsibility the same
responsibility of legal entities and their owners.

Keywords: an individual entrepreneur, responsibility of an
individual entrepreneur (IE) for obligations, entrepreneurial ac-
tivity, small business.
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