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The article reveals the theoretical aspects of the essence of a license agreement for the
disposal of intellectual property rights in entrepreneurial activity, considers the problems
that arise in the process of using intellectual property objects on the basis of a license
agreement, formulates theoretical conclusions and practical recommendations on this
issue. The legal nature of a license agreement as a legal form of disposal of intellectual
property rights in entrepreneurial activity is analyzed. The specific features of licenses
that affect the design of the institution of using intellectual property rights in
entrepreneurial activity are characterized. The methods of identifying the parties to a
licensing relationship regarding the use of intellectual property rights in entrepreneurial
activity are determined and systematized. The essence and features of the subject of a
licensing agreement for the use of intellectual property rights in entrepreneurial activity
are disclosed. Recommendations are proposed for the legislation of Ukraine in the field
of intellectual property. It is proposed to change the content of Article 1109 of the Civil
Code of Ukraine, where it is noted that the subject of a licensing agreement is a license
to use an intellectual property right. It is proposed to make changes to Part 2 of Article
1110 of the Civil Code of Ukraine, where it is stipulated that the term for the start of use
of an intellectual property right must be established in the licensing agreement only when
an exclusive license is issued or if the amount of the license fee depends on the volume
of use of the intellectual property right. Correctly formulated and established legal
terminology for interpreting a license in intellectual property law, conditions of conclusion
and types of license agreements are defined as a competitive advantage for innovative
development in business. The proposed recommendations for determining the essential
terms and methods of payment under license agreements would contribute to more
transparent terms of licensing innovations in Ukraine and faster licensing of innovations
by transnational companies and foreign investors.
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Introduction and statement of the problem these rights occurs indirectly. Intellectual capital both
The process of managing property rights to in Ukraine and around the world is constantly
intellectual property objects in business activities is increasing, and therefore the mechanisms of legal
mainly carried out in the form of contractual and regulation of economic and legal forms of managing
legal relations, and, thus, the economic circulation of property rights to intellectual property will certainly
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continue to become more diverse and more complex.
At the same time, today there is a tendency to transfer
the right to use objects of copyright and related rights
free of charge to third parties for further processing,
changing these objects or including them as a
component part of other creative objects. In addition,
in the economic circulation of property rights to
intellectual property objects, one can also identify
another stable trend, which consists in the fairly wide
use of various types of license agreements, including
those that are not provided for by current domestic
legislation. At the same time, one of the most pressing
problems at the current stage of development of
economic relations is the problem of balancing the
interests of right holders and users. Therefore, there
is an urgent need to rethink not only the system of
legal regulation of property rights to the results of
intellectual, creative activity, but also the tasks of such
regulation. Meanwhile, today the most common legal
form of disposal of property rights of intellectual
property in entrepreneurial activity remains license
agreements, so their study as an important component
of the specified system is due to the need to build the
latter in such a way that the development of legal
regulation of the innovation sphere takes place taking
into account the domestic specifics, in which this
system will be not only effective, but also fair, even if
these goals are implemented with significant differences
from the legal systems of other countries.

That is, the relevance of the chosen research
topic is due, first of all, to the noticeable intensification
of lawmaking in the field of intellectual property,
which has gone through strengthening legal protection
and expanding discretion, as convincingly
demonstrated by attempts to include, for example,
the institute of free licenses for intellectual property
objects in the current legislation of Ukraine.

Analysis and research of publications

Intellectual property issues have repeatedly
become the subject of research by scientists. We are
talking about numerous works by domestic and foreign
scientists, the authors of which are O. S. Voinikanis,
O. L. Saveliev, S. O. Sereda, V. O. Slyshchenkov and
O. E. Levin. Certain issues of using intellectual
property objects under a license were the subject of
scientific consideration in the works of V. I. Zhukov,
O. V. Kokhanovskaya, O. A. Pidoprihora,
O. O. Pidoprihora, R. B. Shyshka, V. 1. Borisova,
V. S. Drobyazko, R. V. Drobyazko, Yu. M. Kapitsa,
O. P. Orlyuk, O. O. Shtefan, A. S. Shtefan,
O. D. Svyatotsky, I. E. Yakubivsky and others. And
taking into account the multifaceted nature of
intellectual property relations, researchers also studied
certain aspects of the circulation of intellectual property

rights (Yu.E. Atamanova, O.M. Vasilyeva,
0.0. Gorodov, O.L. Makovsky, O.M. Melnyk,
I.E. Tomarov, O.I. Kharitonova, etc.), legal aspects
of intellectual property protection (O.D. Svyatotsky,
I.I. Dakhno, O.A. Pidoprigora, Y.M. Kapitsa, etc.),
certain aspects of the inheritance of intellectual property
rights (E.P. Gavrylov, S. Mazurenko, R.O. Stefanchuk,
E.O. Kharitonov, R.B. Shyshka, etc.), issues of
regulating contractual relations in the field of
intellectual activity (I.A. Bezklubiy, V.S. Dmytryshyna,
V.M. Kravchuk, V.M. Kryzhna, O.0. Tverezenko,
etc.). However, if we are talking about a license as a
basis for the disposal of individual objects of intellectual
property rights in entrepreneurial activity and its
distinction from a license agreement, then this issue
still remains debatable. And due to the fact that in
Ukraine the problem of using a license agreement as
a form of disposal of intellectual property rights in
entrepreneurial activity is relevant, but insufficiently
studied, there is a need to conduct a separate study.

The purpose of the article

Identification of the main problems of building
a modern system of legal support for the process of
disposing of property rights to intellectual property
objects obtained under a license agreement in
entrepreneurial activity, as well as the content of legal
forms of behavioral opportunities of business entities
and substantiation of relevant proposals for improving
domestic legislation.

Presenting main material

According to Art. 41 of the Constitution of
Ukraine, every citizen has the right to own, use and
dispose of the results of his own intellectual, creative
activity, and one of the main forms of technology
transfer, that is, granting the right to use the results of
intellectual, creative activity to other business entities,
is licensing. That is, the use of an object of intellectual
property rights by another person is carried out with
the permission of the subject of intellectual property
rights, which has the exclusive right to allow the use
of the object of intellectual property rights, except for
cases of lawful use without such permission, provided
for by current legislation. The terms of granting
permission to use the object of intellectual property
rights are determined by agreements on the disposal
of intellectual property rights, which may be transferred
in accordance with the legislation in whole or in part
to other persons. The granting is carried out by the
interested parties concluding a license (license
agreement) - a legal document on the basis of which
one individual or legal entity (licensor), which has
the exclusive property right to allow the use of an
object of intellectual property rights (invention,
industrial design, utility model, trademark, etc.),
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i.e., grants another person (licensee) a written
authorization - the right, under certain conditions, to
use the object of intellectual property rights, the rights
to which are registered.

In legal doctrine, a license to use an intellectual
property right was proposed to be understood as a
written authorization issued by the licensor to another
person (licensee), which grants him the right to use
this object in a certain limited area. But in practice,
confusion often arises due to a misunderstanding of
the meaning of the word “license” in relation to
intellectual property rights, which requires
terminological differentiation of “license” in the sense
of understanding property copyrights from other
documents and acts with the same name. The concept
of “license” in relation to the exchange of intellectual
property objects, the exclusive rights to use of which
belong to their owners, is of particular importance
due to the peculiarities of their consumer properties
in the process of circulation on the market as a
commodity [1, pp. 37-38].

The legislator’s separation of the concepts of
“license” and “license agreement” has also been
criticized in the legal literature. Thus, D. Shmatkov
believes that the difference between a license and a
license agreement is that a license is a document that
allows the licensee to use an object of industrial property
in a certain limited area and can exist regardless of
the presence of a license agreement, while the subject
of a license agreement is a license for the right to use
the licensee’s intellectual property object on terms
determined by mutual agreement of the parties, taking
into account the requirements of the Civil Code of
Ukraine and other laws [2, p. 14]. D. Pozova
emphasizes that a license is not a separate type of
agreement applied in the specified area, but acts as a
category similar to the concept of “issuance of a power
of attorney”, the essence of which is to grant a certain
person the authority to act in a certain way [3, p. 76].
In fact, it is difficult to imagine the existence of a
license that is completely unrelated to the agreement
between the parties [4, p. 43]. For these reasons, the
author believes that it seems more justified to consider
a license to use an intellectual property right as an
integral part of a license agreement, which, in fact,
acts not only as a legal form of disposal of intellectual
property rights, but also as a basis for the transformation
of creative (author’s) legal relations of intellectual
property.

So, in accordance with the current domestic
legislation, a license to use an object of intellectual
property rights is understood as the granting by the
owner of this right in the established manner and
under certain conditions of the property right belonging

to him to use the object of intellectual property rights
to another individual or legal entity. And based on
this understanding of a license to use an object of
intellectual property rights, a written authorization
can be issued for any object of intellectual property
rights. Thus, unlike other legislative acts on intellectual
property issues, as well as the dominant position in
civil law science that a license can be applied only to
the results of scientific and technical creativity and
commercial designations, as they are defined in the
Paris Convention for the Protection of Industrial
Property, Article 1108 of the Civil Code of Ukraine
(hereinafter referred to as the Civil Code) expanded
the meaning of this concept, extending it to other
intellectual property rights objects, including copyright
objects and related rights. These provisions fully comply
with the special legislation of Ukraine on intellectual
property issues (Article 49 of the Law of Ukraine
“On Copyright and Related Rights” [5]).

Based on the content of Part 1 of Article 1108
of the Civil Code of Ukraine, the legislator has
determined only certain features of a license. The
parties to a license are the licensor - a person who
has the exclusive property right to allow the use of an
object of intellectual property rights and who grants
permission for its use to another person, and the
licensee - a person to whom this right is granted. The
features of a license, which are defined in the
commented norm, should also include its form - the
license must be drawn up in writing. The legislator
associates other conditions for granting a license for
the use of objects of intellectual property rights with
certain types of licenses.

According to Part 2 of Article 1108 of the Civil
Code of Ukraine, a license to use an intellectual property
right may be drawn up as a separate document or be
part of a license agreement [6]. The legislation does
not contain any instructions on the specifics of the
design and content of a license as a separate agreement
or as part of a license agreement. But in any case,
licenses are issued on the terms agreed upon by the
parties. As a rule, the license determines the territory
to which it applies, the terms of its validity, and the
method of using the granted rights. These conditions
should be considered essential terms of the license.
Their definition gives the licensor the opportunity to
develop a strategy for using the intellectual property
right with the best effect for itself. Licenses can be
issued on a paid or free basis, which must also be
determined in the agreement of the parties.

The scope of the transferred rights, which are
provided for by the license for the use of the object of
intellectual property rights, depends on the selected
type of license. According to the conditions
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characterizing the content of the transferred rights,
an exclusive, single and non-exclusive license is
distinguished. There may also be other licenses, the
content of which does not contradict the current
legislation. Thus, Art. 1108 of the Civil Code of
Ukraine does not contain an exhaustive list of types
of licenses. At the same time, the legislation establishes
requirements for licenses other than those defined in
Art. 1108 of the Civil Code of Ukraine: they must
not contradict the current legislation. This means
that the parties have the right to conclude an agreement

(a license is defined in Art. 1107 of the Civil Code of
Ukraine as an agreement), which is not provided for
by acts of civil legislation, but complies with the
general principles of civil legislation (Part 1 of Art. 6
of the Civil Code of Ukraine).

Depending on the scope of rights transferred to
the licensee, the legislation distinguishes the following
types of agreements: exclusive license agreement, single
license agreement and non-exclusive license
agreement. The content and characteristics of these
concepts are given in Table 1.

Table 1

Topology and essential characteristics of the concept of “license” for the use of an intellectual property object

Economic and legal characteristics of the content of property rights

License type

Scope of licensor’ s rights

Scope of licensee’srights

1 2

3

Exclusive license

agreement

The licensor does not have the right to issue an
additional license to other persons and independently
use what the exclusive license has been issued for.

The licensor reserves the right to use the subject matter
of the agreement in the part not transferred under the

The licensee receives an exclusive
right to use the object of the
agreement in a certain field

Full license

the licensee

The licensor retains only the formal right to the
intellectual property object, and all property rights
certified by the protection document are transferred to

The licensee receives the right to
exclusively use the object of
intellectual property rights

Non-exclusive The licensor retains all

rights arising from the

The right to use the object of

license copyright, including the right to sell the license to other | intellectual property rights
persons

Single The right to use an intellectual property right in a| The right to use an intellectual

license certain area (in acertain territory) property right in a certain area (in a

certain territory)
Monopoly use of the intellectual property right is shared between the licensor and the licensee,
with neither party having the right to grant sublicenses to third parties.

Open license The licensor grants permission to use the intellectual | It is not a license agreement for the
property right for an annual fee for maintaining the | use of an intellectual property right,
validity of the protection document but only a payment agreement

Compulsory Use of a patented invention (utility model) without the consent of the patent owner under

license certain specific circumstances. The scope and duration of such use are determined by the
purpose of the granted permission. A notification is sent to the patent owner about the granting
of permission to use the invention (utility model). The permission to use is revoked if the
circumstances due to which it was granted cease to apply

Package Contains new and outdated technology in order to increase the cost of the license, which does

license not exclude the possibility of transferring the right to use severa current intellectual property
rights that are related to each other

Comprehensive The licensee receives the right to use

license the results of scientific and technical

creativity or commercial
designations, the rights to which are
certified by protection documents or
not (various types of know-how)

Legal regulation of issues concerning the disposal of property rights to intellectual property objects obtained

under a license agreement in entrepreneurial activity
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Continued Table

1 2

3

Compulsory
license

The right holder is obliged to grant a license to use the
object of intellectual property rights to the right holder
of a later issued protection document if the object of
intellectual property rights of the latter is intended to
achieve a different purpose or has significant technical
and economic advantages and cannot be used without
violating the rights of the first right holder

The owner of a security document
that was issued later has the right to
demand from the owner of a
previously issued security document
permission to use his intellectua
property right object on contractual
terms

The use of an intellectual property right object by the rightholder is impossible due to the fact
that this object uses an intellectual property right object, the rights to which belong to the first
rightholder. The same applies to another situation, if the rightholder of a later issued protection
document has improved the intellectual property right object of the rightholder of a previousy
issued protection document (Part 2 of Article 30 [7] and Part 2 of Article 23[8])

Cross-license

It is used in cases where partners cannot help but infringe each other's rights, as well asin cases
where taxes on royalties are high. When the terms of crosslicensing take the form of
exclusivity or a monopoly position in the market, it may fall under antitrust legislation, which
has its own characterigtics in different countries

Sublicense

and cannot exceed them

The licensor will be the person who was the licensee in
the original agreement, and the licensee under the
sublicense agreement will be the person to whom the
sublicense is granted. The scope of rights under the
sublicense agreement is determined by the scope of
rights provided for in the original license agreement

The licensee may issue a written
authorization to use the intellectual
property right object to another
person if he has the licensor's consent
inwriting

The peculiarity of an exclusive license will be
that the licensor will not be able to use its rights in a
certain territory, for example, to export its products
or transfer rights to third parties within certain periods
and in certain territories. Sometimes exclusivity can
be determined in relation to the type of activity of
each party, for example, the licensee is granted an
exclusive right only to sell products. Due to the
peculiarities of an exclusive license, a situation may
arise when the owner of an intellectual property right
may issue several exclusive licenses for one object of
this right.

A type of exclusive license agreement is a full
license. This agreement differs from the transfer
(alienation) of rights to an intellectual property right
object only in that the subject of intellectual property
rights retains a formal right to the intellectual property
right object for the term of the full license agreement,
after which the licensor again becomes the holder of
the entire complex of intellectual property rights to
the relevant intellectual property right object. A full
license, which is issued for the entire term of the
protection document for an intellectual property right
object, is equivalent in economic terms to the transfer
of rights to this object. However, from a legal point of
view, there is a significant difference between a license
and a transfer of rights. If, for example, under a
contract of transfer of rights, the assignee is obliged to

pay certain payments to the rightholder, then failure
to make the next payment gives rise to the rightholder
only the right to demand payment of certain amounts
of money, but does not entail the restoration of his
right to the object of intellectual property rights. At
the same time, failure by the licensee to make the
next payment under the contract may entail the
termination of the license agreement.

A non-exclusive license differs from an exclusive
license in that the licensor has the ability to issue
licenses to third parties in the same territory and to
the same extent as stipulated in the non-exclusive
license agreement between the licensor and the
licensee.

In licensing practice, there are frequent cases
when the agreement may contain the terms of both
an exclusive and a non-exclusive license. For example,
under the license agreement, the licensor has granted
the licensee the exclusive right to manufacture products
under the license in a certain territory and the non-
exclusive right to sell these products. This means that
within the territory, no one except the licensee has
the right to manufacture products under the license,
but the right to sell products in this territory belongs
to both the licensee and the licensor or other licensees.

A single license is a license issued to only one
licensee and excludes the possibility of the licensor
issuing licenses to other persons for the use of the
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intellectual property right object in the sphere limited
by this license, but does not exclude the possibility of
the licensor using this object in the specified sphere.
This type of license is a derivative of an exclusive license.

The choice of the type of license depends on
the market size and the intellectual property right
object itself:

— a non-exclusive license is granted, as a rule,
when there is a demand for products manufactured
under the license, and the presence of several licensees
will not interfere with its implementation;

— an exclusive license is granted when the market
for the sale of intellectual property right objects has a
limited scope of use;

— a full license is granted very rarely, as a rule,
for new fundamental developments that require
significant financial costs, a long implementation
period, as well as for objects in one highly monopolized
industry.

In order to improve the innovation climate in
the country and stimulate the process of technology
transfer, the legislation of Ukraine provides for the
possibility of issuing an open license (Table 1). This
is a statement by an intellectual property right holder
who is the owner of a security document, which is
submitted to the State Department for official
publication and expresses the will of the intellectual
property right holder to grant any person permission
to use the intellectual property right object (invention,
utility model, industrial design). A person who has
expressed a desire to use the specified permission
concludes with the intellectual property right holder
not a license to use the intellectual property right
object, but only a payment agreement. In order to
encourage the owner of security documents to grant
open licenses, the annual fee for maintaining the
validity of the security document is reduced by fifty
percent from the year following the publication of
such a statement. An application for an open license
in Ukraine is not irrevocable. This means that if no
one wants to use an open license, the copyright holder
can file a petition to revoke it.

The dynamics of innovation development, the
intensity and efficiency of the innovation process are
negatively affected by the passive behavior of
rightholders. In order to overcome the inertia of
rightholders, which leads to non-use or improper use
of intellectual property rights (inventions, utility
models, industrial designs, trademarks), the legislation
of Ukraine provides for the issuance of a compulsory
license (Table 1) for their use. The administrative
procedure is applied if public interests and national
security interests require it. In this case, the Cabinet
of Ministers of Ukraine has the right to allow the use

of a patented invention (utility model) to a person
specified by it without the consent of the patent owner
if the latter has unreasonably refused to issue a license
to the specified person to use the invention (utility
model). A notification is sent to the patent owner
about the granting of a license to use the invention
(utility model). The license to use is canceled if the
circumstances due to which it was issued cease to
apply. The patent owner is paid adequate compensation
in accordance with the economic value of the invention
(utility model) [9]. Two conditions are required for
the granting of a compulsory license: non-use or
insufficient use without good reason of the object of
intellectual property rights for three years and the
refusal of the right holder to voluntarily conclude a
license agreement.

World practice has also developed other types of
licenses for the use of intellectual property rights:
these are package, complex cross-license and
sublicense. A more detailed description and
characteristics of them are given in Table 1. Such a
detailed consideration of the types of licenses is aimed
at developing proposals for improving legal support
and innovative development of entrepreneurial activity.
After all, for a long time this process was hampered
by certain factors.

A careful study of foreign practice and scientific
research shows that in the context of the outlined
issues of legal characteristics and economic and legal
content of the concepts of «license» and «license
agreement», other perspectives of the licensing problem
are also actively discussed. To a greater extent, this
concerns the choice of a strategy for licensing intellectual
property rights with maximum consideration of the
economic interests of all interested agents: the owner
of the intellectual property right, the national brand,
the consumer and the manufacturer [10-12].

The issue of disposing of intellectual property
rights for the owner is often posed as a choice between
selling and licensing an innovation (product). The patent
owner chooses the appropriate strategy depending on
the type of competition in the industry: by volume or
by price. The choice of a technology transfer or
licensing strategy is determined by a complex function
L with the parameters of the economic system according
to the industry affiliation of the innovation [10]
L =1 (X5 X5 X35 X435 X5} Xg} X5 Xg5 Xo) (1)
where x, — consumer preference parameter;

X, — product quality parameter;

x; — scale of innovation;

x, — aggregate demand for the product depending on
quality;

Legal regulation of issues concerning the disposal of property rights to intellectual property objects obtained
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Xs; — production volume and product price;

X, — method of payment for the license: fixed payment
or royalty;

x, — expected profit of the licensee;

Xq — aggregate consumer surplus;

X, — other economic parameters.

According to the analysis of model (1) by the
authors [10], it is proved that licensing is an
economically more profitable way of transferring an
innovation to the production sector than selling an
innovation. Direct sale with subsequent licensing by
the successor is more profitable in a very small range
of parameters, where the innovation is an improvement,
and the manufactured product has close substitutes [11].

Patent licensing strategies also differ in the terms
of collecting royalties: either from the price of the
product or from the price of components. In this
case, the choice and economic justification of the
royalty base regulates competition among suppliers of
components and manufacturers of the product [12].

The economic and legal aspects of commercial
use of intellectual property rights are directly related
to the issues of protecting these objects. In developed
economies, the legal protection of intellectual property
acquires signs of a certain unification and
standardization. Jurisdictional consistency in the
consideration of intellectual property issues in different
countries is possible with the introduction of the
so-called “judicial convictions” [13]. This refers to
the rules and principles of consistent application and
interpretation of legal norms, enshrined in the practice
of patent courts. The specified legal doctrine should
reduce the complexity of the field of intellectual
property rights, contribute to its greater clarity and
justification of judicial decisions on the consideration
of new cases.

It is traditionally believed that weak regimes of
protection and legal regulation of intellectual property
rights complicate the diffusion of innovations and
innovative activities in entrepreneurship. And this, to
some extent, could explain the situation with the
problematic diffusion of innovations in the Ukrainian
economy. However, recent scientific research on the
activities of multinational companies in developing
countries refutes this point of view [14]. Weak regimes
of protection of intellectual property rights can provide
more flexible access to external technologies and
facilitate the exchange of knowledge through the hiring
of local personnel in the field of research and
development. In such developing economies, business
negotiations on licensing proceed more quickly, and
the terms of license contracts are less strict. In this
context, the speed of knowledge integration and
adaptation becomes more important than legal

protection, which allows transnational companies and
foreign investors to introduce innovations faster.

Summing up the above, we note that a clearly
established and understandable legal terminology for
interpreting the content of a license in intellectual
property law and taking into account the specifics of
license agreements will contribute to a more active
process of licensing innovations in Ukraine.

Conclusions

The paper examines the legal nature and
economic content of the concepts of “license” and
“license agreement” for the use of an intellectual
property object in entrepreneurial activity. In the case
of a license as a separate document, the licensor’s will
is sufficient to grant the rights to use the result of
creativity to another person. The licensee’s consent is
not required in this case. However, if the license is
part of another agreement, granting it legal force requires
the will of both parties to the agreement. Based on
the fact that we consider perfect legislation to be an
effective regulator of the innovative development of
entrepreneurship, the following recommendations are
proposed for the legislation of Ukraine in the field of
intellectual property.

It would be advisable to clearly establish in a
special legislative act the main types of license
agreements, which would allow counterparties to be
more specific and take into account their interests
when concluding such an agreement. It is proposed
to change the content of Article 1109 of the Civil
Code of Ukraine, where it is noted that the subject of
a license agreement is a license to use an object of
intellectual property rights. In addition, not all of the
terms of a license agreement specified in Article 1109
of the Civil Code of Ukraine are essential. In our
opinion, the essential terms of a license agreement,
which are necessary for agreements of this type, are
the condition on the subject of the agreement (license
to use an object of intellectual property rights) and
the condition on the fee for using an object of
intellectual property rights (amount, procedure and
terms of payment of the fee). In our opinion, it is
inappropriate to establish in a license agreement the
term for the start of use of an object of intellectual
property rights. It is proposed to make changes to
Part 2 of Article 1110 of the Civil Code of Ukraine,
which stipulates that the term for the start of use of
an intellectual property right object should be
established in the license agreement only when issuing
an exclusive license or if the amount of the license
fee depends on the volume of use of the intellectual
property right object. Failure by the licensee to use
the intellectual property right object during the term
of the license agreement should be considered as a
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breach of contract with legal consequences provided
for by law.

The above recommendations for determining
the essential terms and methods of payment under
license agreements would contribute to more transparent
terms of licensing innovations in Ukraine. This would
also provide all the relevant advantages of the legal
regime for the protection and use of intellectual
property rights for more active promotion of
innovations by transnational companies and foreign
investors.
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IIPABOBE PETYJIIOBAHHS MUTAHB OO0
PO3IIOPS/KEHHA MANHOBUMHU ITPABAMM HA
OB’€KTH ITHTEJEKTYAJIBHOI BJIACHOCTI,
OJIEPXKAHMMM 3A JIIIEH3ITHOIO YIOJ0I0 B
MIAIPUEMHUIBKIN TISIbHOCTI

Xpidoukin Audpiii, T'apmioep Jlapuca, Jlomaxina Anacmacis,
lsanoéa Mapuna

Y ecmammi posxpumi meopemuuni acnekmu cymHocmi
NiUeH3IHOI yeo0u Ha po3nopsA0NCeHHs MALHOBUMU NPABAMU [HMe-
NEKMYANbHOI 81aCHOCMI 6 NIONPUEMHUUBKIL OiSAbHOCMI, pO32isi-
Hymi npobaemu, w0 6UHUKAOMb 6 NPoUeci 8UKOPUCMAHHA
00’ekmie iHMeAeKMyanvbHoi é1acHocmi Ha NIOcmaei AiyeH3itiHOT
yeoou, cghopmynvo8arni meopemuuHi 6UCHOBKU | NPAKMUYHI PeKO-
MeHOauii 3 yvoeo numanus. Ilpoananizoeana npaeosa npupoda
NiUeH3IHOI yeoou K 10puOuUuHOi hopmu po3nopsao0NCceHHs MAUHO-
BUMU NPABAMU [HMEACKMYANbHOI GAACHOCMI 6 NIONPUEMHULbKIL
disavHocmi.  Oxapakmepuzoeani 6udogi 0cobaueocmi niyeHsit,
Wo 6nAUBAIOMb HA KOHCMPYKUIIO IHCMUMYmYy 6UKOPUCMAHHSA
00°ckmie MalHOBUX NPaAs [HMENeKMYANbHOI AACHOCMI 6 NIONpUEM-
HUUbKil Oisavnocmi. Buznaueni ma cucmemamu3oeani cnocoou
idenmuikauii cmopin AiyeH3iiH020 NPaA8oGIOHOUEHHS CMOCO8-
HO BUKOPUCMAHHS 00 °cKmieé MAUHOBUX NpAG IHMeNeKmyanbHOQ
eaacHocmi 6 nionpueMHuubKiiu disavHocmi. Poskpumi cymuicmo
ma ocobaueocmi npedmemy AiyeH3ilH020 yeoou HA GUKOPUCMAH-
HA 00°ckmieé MauHOBUX NPA8 IHMEAeKMYaAbHOI 64acHOCMI 6
nionpuemHuybKitl disavHocmi. 3anponoHo8ano pexkomeHoauyii 6
3aKo0H00aécmeo Ykpainu 6 cehepi iHmenekmyanvHoi 61acHOCmi.
Ipononyemucs sminumu s3micm cm. 1109 LK Ykpainu, de 3a3-
Hauumu, wo npeoMemom AiUeH3ilH020 002080py € AiUeH3Is Ha
BUKOPUCMAHHS 00 €Kma npaea inmeaekmyanvHoi éaacnocmi. Ilpo-
nonyemscsi 3pooumu sminu 'y 4.2 cm. 1110 IIK Ykpainu, de 3ak-
pinumu, w0 mepmiH NOYAMKY BUKOPUCMAHHA 00°€ékma npasa
iHmenekmyanvHoi eaacHocmi nompioHO 6CMAHOBANEAMU 8
NiUeH3IHII yeo0i auwe npu euda4i UKAIOYHOI AiUeH3il abo AKUWO
PO3MIp AiueH3IlHOI naamu 3aaexcums 6i0 006ca2y GUKOPUCMAHHS

00’ckma npasa iHmeneKmyaibHoi 8aacHocmi.
Kopexmno cgopmyavosana ma ycmanena opuouuna mep-

MIHON02I5 3 MPAKMYBAHHA AIUEH3II 6 Npasi iHmeaeKmyanbHoi eéaac-
Hocmi, yM08 yKaadeHHs i eudie niueH3IUHUX 002080pié 6U3HA-
4aemovcsa AK KOHKYPEHMHA nepeéaca IHHOBAUIUH020 PO3BUMKY 6
nionpuemHuybkii disavHocmi. 3anponoHoeaui pekomeHoaui 3
BU3HAUEHHS ICIMOMHUX YMO8 | cnocobie onaamu 3a AiyeH3iuHUMU
yeodamu cnpusiau 6 Oinbl NPO30PUM YMOBAM NIYEH3YEAHHS [HHO-
sauit 6 Yxpaini ma 6inbw WeUOKOMY NIUEH3VBAHHS [HHOBAUIU 3
00Ky MpaHCHAUIOHANbBHUX KOMNAHIU mMa [HO3eMHUX [H8ecmopie.

KuouoBi cioBa: minieHsiliHa yroga, JilieH3iap, JilieH3iar,
JIieH3is1, MaliHOBI MpaBa iHTEJIEKTyaJlbHOI BJIACHOCTi, 00’€KT
iHTeIeKTyaJlbHOI BJACHOCTI, MiANMPUEMHUIIbKA HisIIbHICTD,
MpaBOBEe PEryJloBaHHs, TpaHCcGEp TEXHOJOTIM.
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The article reveals the theoretical aspects of the essence of a
license agreement for the disposal of intellectual property rights in
entrepreneurial activity, considers the problems that arise in the
process of using intellectual property objects on the basis of a
license agreement, formulates theoretical conclusions and practical
recommendations on this issue. The legal nature of a license
agreement as a legal form of disposal of intellectual property rights
in entrepreneurial activity is analyzed. The specific features of
licenses that affect the design of the institution of using intellectual
property rights in entrepreneurial activity are characterized. The
methods of identifying the parties to a licensing relationship
regarding the use of intellectual property rights in entrepreneurial
activity are determined and systematized. The essence and features
of the subject of a licensing agreement for the use of intellectual
property rights in entrepreneurial activity are disclosed.
Recommendations are proposed for the legislation of Ukraine in
the field of intellectual property. It is proposed to change the content
of Article 1109 of the Civil Code of Ukraine, where it is noted that
the subject of a licensing agreement is a license to use an intellectual
property right. It is proposed to make changes to Part 2 of Article
1110 of the Civil Code of Ukraine, where it is stipulated that the
term for the start of use of an intellectual property right must be
established in the licensing agreement only when an exclusive license
is issued or if the amount of the license fee depends on the volume
of use of the intellectual property right. Correctly formulated and
established legal terminology for interpreting a license in intellectual
property law, conditions of conclusion and types of license agreements
are defined as a competitive advantage for innovative development
in business. The proposed recommendations for determining the
essential terms and methods of payment under license agreements
would contribute to more transparent terms of licensing innovations
in Ukraine and faster licensing of innovations by transnational
companies and foreign investors.

Keywords: license agreement, licensor, licensee, license,
intellectual property rights, intellectual property object,
entrepreneurial activity, legal regulation, technology transfer.
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